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‘- .' QUALITY BRANDS PROTECTION COMMITTEE OF CHINA
ASSOCIATION OF ENTERPRISES WITH FOREIGN INVESTMENT

Preface

Founded in 2000, the Quality Brands Protection Committee of China Association of Enterprises
with Foreign Investment (QBPC) is subordinate to the China Association of Enterprises with Foreign
Investment (CAEFI) under the Ministry of Commerce. QBPC is currently comprised of nearly 200
members, most of which are well-known foreign invested companies.

Since QBPC’s founding, it has been working to make contributions to facilitate and promote
the continuous improvements of administrative and judicial protection for intellectual property in
China; to enable the judiciary in order to better serve as a guide for predictable and consistent judicial
protection for intellectual property; to perfect related policies and the legal framework; to construct
a fair and orderly environment based on the rule of law for economic growth; and to foster an open
innovative environment for the development of science and technology through strengthening
cooperation with China’s central and local governments, relevant agencies, institutions, academia,
media, enterprises, and the international community. QBPC has been actively hosting and co-
organizing various seminars, forums, and training workshops, providing opinions and suggestions
on amending the IPR laws and regulations to National People’s Congress, Supreme People’s Court,
Supreme People’s Procuratorate as well as Ministries and Commissions of the State Council.
Through the approach, QBPC has been promoting public education on IPR, and proactively building
a platform for exchanges between China and the international community. With the relentless efforts
of all member companies, leadership team members and the office staff, QBPC has achieved sound
development throughout the past 23 years and built up a good reputation and credibility within China
and the international community. QBPC has evolved itself into an effective bridge among not only
the Chinese governments, judiciary, law enforcement agencies and member companies but also
international organizations, Chinese and foreign judiciaries and law enforcement agencies, domestic
and foreign enterprises, academia and media in terms of IPR communication and collaboration.

QBPC has six committees to carry out the organization’s activities, namely, Best Practices/
Enforcement, Customs, Government Affairs and Public Policy, Internet, Legal and Patent and
Innovation. QBPC has set up 16 Industry Working Groups (IWGs) which are responsible for the
study of IPR protection issues in specific industries concerning member companies. The IWGs
include Agricultural, Artificial Intelligence & Digital, Automation & Electric, Automotive, Chemical,
Food Beverage & Alcohol, Home Appliances, IT, Lighting and Smart Home, Luxury Goods, Personal
Care, Pharmaceutical & Medical Devices, Printing, Sports, Fashion & Lifestyle, Toys & Licensed
Goods and Wireless & Integrated Circuit.

The selection of QBPC Annual Top Ten Cases in IP Protection is an important event for both
QBPC and the IPR industry. The selected cases in the past years have the influence within the
international IP community. Some cases were selected as the country-wide or local annual cases;
some were selected by the Ministry of Commerce as typical documents to be introduced to the world
about China’s progress on the protection of intellectual property rights; some were also reported to
relevant state leaders for reference. The QBPC Annual Top Ten Cases Announcement is well received
by QBPC members. QBPC Annual Top Ten Cases are highly recognized by relevant ministries,
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judicial organs and local law enforcement departments. Many of the cases became the benchmark for
QBPC members. It aims to help QBPC members improve the quality of handling cases, and provide
reference for the legal system reform of intellectual property.

Since 2002, QBPC has been annually undertaking the selection of the “Top 10 Cases”, in order
to review and learn from IPR-related cases nominated by member companies, express appreciation
for local enforcement agencies for their contribution to IPR protection, share our practical
experiences with the law enforcement, the academia, and the members of the industry, and help
member companies to better protect their rights. This is the 22" year of the top ten case review and
selection activities. In order to adapt to the latest development of IP judicial protection, QBPC revised
the selection guidelines in 2022 and will continue to set up three case categories of IPR protection:
criminal case and/or criminal procedure, civil case and/or civil procedure, and administrative case
and/or administrative procedure.

A total of 57 cases were nominated by member companies and reviewed by the Review
Committee and QBPC Office. 11 cases (including two tied cases for the tenth place) in the category
of Criminal Case and/or Criminal Procedure, 10 cases in the category of Civil Case and/or Civil
Procedure and 10 Cases of Administrative Case and/or Administrative Procedure were elected by
eligible voters. QBPC has invited the enforcement agencies and judicial branch handling the selected
cases to attend the “QBPC Annual Top Ten Cases in IP Protection”. Officials from government
agencies, such as, the State Administration for Market Regulation, China National Intellectual
Property Administration (CNIPA), Hongkong Customs, the China Association of Enterprises with
Foreign Investment (CAEFI), joined by representatives from embassies, relevant international
organizations, chambers of commerce, and representatives from e-platforms, will attend the
Announcement and celebrate the occasion.

China is thoroughly implementing the Innovation-Driven Development Strategy and vigorously
pushing for an optimized and upgraded economic structure. QBPC will encourage member companies
to actively participate in this historic moment. We would like to congratulate all the winning agencies
and branches who handled the “QBPC Annual Top Ten Cases in IP Protection”. We would like to
show our respects to the individuals who have been working tirelessly in order to progress IPR
protection in China. And we would also like to express our appreciation to the friends of QBPC who
have been generously supporting the committee and its member companies over the years.

The ever-growing integration of the new “normal” Chinese economy along with the global
innovation culture has brought about new opportunities and challenges for the development of QBPC.
QBPC will begin a new journey at a new starting point with a new image, insisting on the principle
of “mutual trust, cooperation, service, and progress” and guided by the doctrine of “member-driven,
professionally led, internationally integrated, and cooperatively propelled”. Progressing together
with colleagues who have devoted themselves to IPR protection and innovation, QBPC will continue
to strengthen mutual trust and cooperation and continue to work diligently towards the thorough
implementation of IPR protection and the development of innovation!
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Criminal Cases and Criminal Procedures

WESS “4.12” 5 RHERE SRR R EE R ... 02
EENX: LREBRALTEROASHBIEEMER;, EBMAYERRABSHBIEHEMER
A
SRNE: BHENERAE. ARREEEAGRAE. SHEERAE. BiR2 (L8) 5
[RE
Shandong Qingdao “4.12” case of manufacturing and selling counterfeit luxury goods ......ccceeeeeee.. 03

Recommended Agencies: Food and Drug and Environmental Crime Investigation Department of Shandong
Public Security Bureau, Food and Drug and Environmental Crime Investigation Detachment of
Qingdao Public Security Bureau

Member Company: Burberry Limited, Kering Investment Management Group Co., Ltd, Trias Holding AG,
Coach Shanghai Limited

2 BAE#. KEE. GRIEREABAKHEREFRIFEER ..., 04
EENX: TRERINAZEREUSE, IFaERImELRKAREER, MHRERYIHELX
A&

SRRT): iR

Combat against Large-scale Network of Manufacturing and Selling Counterfeit Hennessy Spirits ..... 05

Recommended Agencies: Nanshan District Branch of Shenzhen PSB; The People’s Procuratorate of
Nanshan District, Shenzhen City; The People’s Court of Nanshan District, Shenzhen City.

Member Company: Moet Hennessy

3 I FEBRIBFERRXIKIEEENX R EES i Mminm m i ESIEEFIEREMEiRRAE ... 06
BENX: TREBLIMAREHES BRRARSHBILEMNEXRI, I'FmEILIIHHsXAR
RE, I FE L hHaXARERR
SRANE: EEE (FE) GRRAE

Guangdong Feng Criminal Group and Related Criminals Infringing Registered Trademarks of Seiko Epson

Corporation and Selling illegally-Made Registered Trademark Representation ......cceeesessecssssennes 07

Recommended Agencies: Food, Drug and Environmental Crime Investigation Brigade, Xinhui Branch,
Jiangmen PSB, Guangdong Province, The People’s Procuratorate of Xinhui District, Jiangmen
City, Guangdong Province , The People’s Court of Xinhui District, Jiangmen City, Guangdong
Province

Member Company: Epson (China) Co., Ltd.
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BRIIFFIERR “5-10” AIEESABRE EMEIFE ....vovvvevvecrrer s e e 08
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SRRE): B/RAE

“5¢10” Jing Zhanguo et al. committing the crime of counterfeiting registered trademark in Qigihar,

HEIlONGJIANG «uuurasasssrarnsrarasnsrarassarasnssarasssrasas s rassssasassanaassasassssasassarassssasassnranennnn 09

Recommended Agencies: The Food, Drug and Environmental Crime Investigation Division of Heilongjiang
Provincial Public Security Department; The Food, Drug and Environmental Crime
Investigation Division of Qiqihar Public Security Bureau, Heilongjiang Province; The Qiqihar
Public Security Bureau Jianhua Branch; The Intellectual Property Division of Heilongjiang
High People’s Court.

Member Company: Deere & Company

L “4.117 TFREF. HEREGE ... 10

HENX: BEIEARTREmIMMMRILHEMELSIN. ZUHARERmImIMRILTEME
2PN T A RGP SR =1 ERER fz{%ﬁiﬂP@ik%ﬂnﬁU%Eﬁ#U% i
SRAT: TRELEHABRAE . FiEFE (FE) REBRASE. BEH (FE) BRAS. fIHh
FIBRE (FE) BIRAE. 4 (96:%) HABRAR. BHERE (TE) HHE
PRAE]

Suihua “4.11”Big Operation against Large-scale Production and Sale of Counterfeit drugs ......eeeeees. 1"

Recommended Agencies: Heilongjiang FDECID, Suihua FDECID, Suihua City People’s Procuratorate;
Suihua City Intermediate People’s Court.

Member Company: Beijing Novartis Pharmaceutical Co., Ltd., Sanofi (China) Investment Co. Ltd., Bayer
(China) Co. Ltd., Astrazeneca Investment (China) Co., Ltd. Servier (Tianjin) Pharmaceutical
Co., Ltd., Novo Nordisk (China) Pharmaceuticals Co., Ltd.

IR EABFRABRRERRGE. ... 12
HENX: L8HATRREIMISI. LBHATREMEN=3. LEHAZBIIASBE
102 PA

SRNF: BEXR(HE)BRAT. FEFEYRZE(FE ) BRAE. Rhst( hE )IREERAE.
BEEXLAT. KIEX (FE) REBRAE

Ageruo company and others extra-large cross-border production and sales fake pesticide Case ........ 13

Recommended Agencies: Shanghai PSB Food Drug and Environment Investigation Department, Shanghai
PSB Economic Investigation Department Third Detachment, Shanghai PSB Hongkou District
Branch Economic Investigation Detachment

Member Company: BASF (China) Co., Ltd/ Bayer Cropscience (China) Co.,Ltd/Covteva(China) Holding
Co.,Ltd/FMC Corporation/Syngenta(China) Investment Co.,Ltd

o7 I




R\ rEsimracwmns
QBPC tiRREFEAIEERES
1T

2l | /g

10

QUALITY BRANDS PROTECTION COMMITTEE OF CHINA
sssssssssssssssssssssssssssssssssssssss

FABERIEMEIEREEAFIEBRERTLERM ... 14

HENX: T AEHARBIARER IR RAmIBTFMEAR
SRNFE: EEHEBEEH

Case of Large Cross-Regional Network Criminal Gang Manufacturing and Selling Counterfeit Penfolds

KT N 15

Recommended Agencies: Food and Drug Crime Investigation Brigade of Police Detachment of Guangxi
Beihai PSB

Member Company: Treasury Wine Estates

FRFR. BREESHXES. HEREMRIEMERE ..., 16

HEIX: (IHEERHARE. IIHEERTARGER. IHEELHHPRARZER
SRAT): MRHE (FE) BRAE

Dongguan, Li X, Zeng XX cases of manufacturing and selling goods with counterfeit registered

L E=T0 ST T 17

Recommended Agencies: Jiangsu Huai’an Public Security Bureau, Jiangsu Huai’an People's Procuratorate,
Jiangsu Huai’an Intermediate People's Court

Member Company: Nike Sports (China) Co., Ltd.

SEREXIGHESREE “ABB” . “SIEMENS” FFRZE....ccoievirrmiirnnnrre e 18
HENX: REEREIHAREEesE, BEERNHRBPXARERR, BEaETHERBX
ARiER

RRNF: ABB WAL - 7R - MEWERAE, AJF (FE) BRAE

Criminal Case against Wu’s Cross-regional Sale of Refurbished “ABB”, “SIEMENS” Counterfeits ... 19

Recommended Agencies: Fujian Xiamen Public Security Bureau Haicang Branch, Fujian Xiamen Siming
People’s Procuratorate, Fujian Xiamen Siming People’s Court

Member Company: ABB Asea Brown Boveri Ltd, Siemens Ltd., China

TIESERETTEIZES 4 ABREEBEEMBIFE ... 20

HEX: TitESRETARE, TitEasSEEHARERR, TitasiEhARER, Tit
BREDTPRARER
SRRE): #HSATAINEBRIEAT

Yu Ronghui and three others counterfeiting the registered trademarks “Victoria’s Secret” and “PINK” in

Gaobeidian City, HEDEI PrOVINCE uuuuuessssssssssnnssssssssssnnsssssssssssnnssssssssssnnnssssssssnnnnnssssnns 21

Recommended Agencies: Gaobeidian Public Security Bureau, Gaobeidian People’s Procuratorate,
Gaobeidian People’s Court, Baoding Intermediate People’s Court

Member Company: VICTORIA’S SECRET &Co.



S5 SEAGRACYNS
S OB PC (iR CieEs

qp' QUSALITV BRANDS PROTRE‘CT\ON COMM\TTEE OF CH\NA
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WEIX: THREINHRARBEINB. I Fa 1l IhEIRKARKLER. TFEILIHEIX

A%/ileﬁ
SRNF: E, (hE) EBE’ V8. BEBRERRAT. LENRECURRZERAE. S8
EIREAT) BEE (FE ) REBRAE) . SR TWHIRNEERIFERT . B (4
EI ) BIRA \7\ a4 (hE) BRAE. FRENEXRNERAHE

Wu X Ping et al for Manufacturing and Selling Goods with Counterfeit Registered Trademarks in

LT UaToa g L= T © U=V T To oo 23

Recommended Agencies: Pengjiang Branch of Guangdong Jiangmen PSB, Pengjiang District People’s
Procuratorate of Guangdong Jiangmen, Pengjiang District People’s Court of Guangdong
Jiangmen

Member Company: P&G (China) Co., Ltd., Johnson & Johnson Consumer Health Company, Shanghai
Bioderma Cosmetics Trading Co., Ltd., Colgate-Palmolive Company, Shiseido China Co., Ltd.,
Victoria’s Secret &Co., L’Oreal (China) Co., Ltd., Unilever (China) Co., Ltd., Beiersdorf AG

RFERILAKRAIEERSEM

Civil Cases and Civil Procedures

1 FEELERAE (LEGO JURIS A/S) FiFITHERZERADEEBIFNURBE. .......... 26

HENX: T FERImERKARER
2RRF: FEA (L8) BRAE

LEGO JURIS A/S v. Shenzhen Sende Trading Co., Ltd trademark infringement civil actions .......... 27
Recommended Agencies: Guangdong Province Shenzhen Bao’an District People’s Court
Member Company: LEGO Toy (Shanghai) Co., Ltd.

2 BEEFERIEEENRFELRTRUD ... s 28

HEENX: WIEREHHRRARER. [)IESRARER
SRAF: KEFE (FE) BIRAE

Unfair Competition Dispute - Unilever v. Yisiyun EIastin .....vevessessnssnsssnssnssnssnssssssnsansansnns 29

Recommended Agencies: The Intermediate People’s Court of Chengdu City of Sichuan Province, The High
People’s Court of Sichuan Province

Member Company: Unilever (China) Co., Ltd.

3 FMC S5k X ABIRIIELEEEMRITARER .o, 30
HEIX: HIETEHRRARER
SRNF): FEXXLAF (FMC)

0o I
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FMC v. Yongtai: Pre-suit Injunction to Stop Patent INfringement,..uesssssssssssssssssssssssssssssssssnnns 31
Recommended Agencies: Ningbo Intermediate People’s Court of Zhejiang Province
Member Company: FMC Corporation

4 BERR - KR - FRFPFEBRGERLE (RERFAFERGEIRAE ) RLEEMNESHIR
ATEBBBIUDB—Z ... 32
EENX: LshE_PRARER, LEhERARER
SRRE): MWReFHBEREAAT]

Dispute over Infringement of Naming Right of Michael Jeffrey Jordan against Zhonggqiao Sports Co., Ltd.
(Origin Name: Qiaodan Sports), and Shanghai Bairen Trading Co., Ltd. ...eevessssssssssssssssssssnsnnns 33
Recommended Agencies: Shanghai Second Intermediate People’s Court; Shanghai High People’s Court
Member Company: Nike Innovate, Inc.

5 “HHIEERE] BERBEFIBUD .....ccee e —————— 34

HEENX: BRERITPRARER. &REARERARFIOERE
SRRT): BE (PE) KEBRAE

“Interlocking intramedullary nail” invention patent infringement diSPULE .uusssssssssssssssssssssnnnnns 35

Recommended Agencies: The Intermediate People’s Court of Changsha City, Hunan Province; The
Intellectual Property Court of the Supreme People’s Court

Member Company: Johnson & Johnson (China) Investment Ltd.

6 EXTURRARASEMNERRLBRARDEESIFNRFEIARTIUS—F..ccccccco 36

HEIX: IEsRARZER. IeaNmPRARZER
2RNF BEETWERAE

ABRO Industries, Inc.and Taizhou Henco-glue Co.,Ltd infringement of trademark rights and unfair
(070 0T oY= 1 o 0 | o0 37
Recommended Agencies: The High People’s Court of Zhejiang Provincial, The Intermediate People’s Court

of Taizhou City of Zhejiang Province
Member Company: ABRO Industries, Inc.

New Balance iFHE(E (hE ) BIRAE. List{{(EEHERASSHIFSNRAFIESRRMUDEM... 38

HEETLX: J:EFEE,%EA%HE | EEFMRFGER
SRRT): FEREIEIR

New Balance vs. NEW BARLUN for trademark infringement and unfair Competition ..uuesssssssssssnss 39
Recommended Agencies: Shanghai Huangpu District People’s Court/ Shanghai IP Court
Member Company: New Balance Athletics, Inc.
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8 FRABRT MM ABSFEEEFNRFESRFUBRE ..., 40

EENX: (IHEERTPRARER
=R/NE: NBC Bk

Copyright infringement and unfair competition civil litigation, Universal against Guangzhou Cailin Daily
Chemical Co., Ltd. and Other ENTItIES .vuuvesseressarsnrassassnsassnrassarsnsassasnssnsansassnssssnssnsnsnnsnns 41
Recommended Agencies: Nanjing Intermediate People’s Court of Jiangsu Province

Member Company: NBCUniversal

9 BX. RERHERE “Honeywell” HBIBREFRLARM ... 42
HEX: LBmBaRIXARIER

SRRE): ERFHRERAT

Civil action against Lei X, Tu XX for selling counterfeit “Honeywell” SCANNEr ....uvssssssssssssssssnnnns 43
Recommended Agencies: Shanghai Pudong New Area People’s Court
Member Company: Honeywell International Inc.

1 0 iEmEES (PE ) BRADSEMNRIBSEHEBRARDSFHHENSFELRREE .............. 44

HEEIX NI EsRARER
2RRE: BEES (FE) GRAE

Trademark infringement and unfair competition action against Suzhou Shengrun .......cceceeeeeeeeeeee- 45
Recommended Agencies: Zhejiang High People’s Court
Member Company: Schneider Electric (China) Co., Ltd.

TBRFA R ERIEFRA

Administrative Cases and Administrative Procedures

1 TR ERFIBIRITEAUDBRM ... 48
HENX: JEEEMRFER . ItRHERARER
SRAT): BKEFE (PE ) BRAE

Administrative Disputes of Wuxiekeji Trademark SerieS. uuuuuuuuusssssssssssssssssssssssnssnnsnnnnnnnnnnnn 49

Recommended Agencies: Beijing Intellectual Property Court, The High People’s Court of Beijing
Municipality

Member Company: Unilever (China) Co., Ltd.

2 58 32830287 S “Phoenix Venturi Valve” BRIC I ESEE «.ocvvevrirrierernrnnrnsnnsnnes 50

BENX: BRI
2RAF): BRFFEFAT

11 I
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Invalidation action against the “Phoenix Venturi Valve” trademark No. 32830287 in Class 7............ 51
Recommended Agencies: Trademark Office of China National Intellectual Property Administration
Member Company: Honeywell International Inc.

3 IFHBNBZBRAFEIRBIRERE ..o 52

WENX: TNmHnEEEER. IINhEPRESTEHRER. éi&%?‘:]’"ﬁﬁl[é%i’éé&
SRNF: FRAF. BHANERAE. BEREDNE . ArRIEEERGRA

Cross-border Trademark Infringement Case of Guangzhou Xunli Trading Limited...usssssssssssssssens 53

Recommended Agencies: Guangzhou Municipal Market Regulatory Administration. Guangzhou Nansha
District Comprehensive Administrative Law Enforcement Bureau. Hong Kong Customs and
Excise Department

Member Company: Apple Inc., Burberry Limited, Louis Vuitton Malletier, Kering Investment Management
Group Co., Ltd

4 {HILEMEBRARARRERMRASNE . EHEBES (HE) ARAATAESERITHMUS ... 54

HER: EEANRF AR ItRTERARER
SRAT): EMEES (FE) BRAE

Zhenjiang Shinaide Appliance Co., Ltd. vs. CNIPA and Schneider EIECIIiC vuuurvussunnsennssnnssnnssnnnss 55
Recommended Agencies: Beijing Intellectual Property Court, Beijing High People’s Court
Member Company: Schneider Electric (China) Co., Ltd.

5 AR REIRERTHELREM ... 56

NI }}ﬁ}I‘él‘%ﬁEEFﬁiﬁH’ﬁ%éE%, HMIBAXThIREEERS
SRNE: B/RAT

A significant administrative raid action against trademark infringement of agricultural machinery.... 57
Recommended Agencies: Market Supervision Administration of Xinchang County, Zhejiang Province;

Market Supervision Administration of Shaoxing Municipality, Zhejiang Province.
Member Company: Deere & Company

6 L] 11157214 S ‘FEEE" BiF (33X ) BHRESERTHUBBER ... 58

EENX: ZeARZREEHFAB=E (FMRIEHE )
SRAFE: E%%ﬁﬁ;’%l

Invalidation Action against Registration 11157214 for ZFE Bl iN Class 33..uuerrersnrsnsrnsranranrsnsnns 59
Recommended Agencies: Supreme People’s Court Civil Adjudication Tribunal No.3 (IPR Division)
Member Company: Treasury Wine Estates
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BREHRITBIFAIAIE ( (2022) FITL 4303 8) .cccvccrccrecrecrrerererarnsn s s snens 60
HEEX: jle"ﬁmﬂA%%Bm%%Eﬁ#JM_

2RAF: B (FE ) HEBRA

Budweiser administrative litigation for well-known trademark (2022) Jing Xing Zhong No.4303....... 61

Recommended Agencies: The Third Civil Division of Beijing High People’s Court
Member Company: Anheuser-Busch InBev (China) Sales Co., LTD (“Budweiser China”)

8 619051535 5 “sweet puma” BHREHEFBERITEIFIATEHR....cooeiveirrcrrecree 62

HEIX: StRmeRARER
SRRE): EEENAF

Appeal of Administrative Litigation Regarding PUMA SE’s Invalidation Request against trademark No.
19051535 fOr “SWEET PUIMIA" 4 . e s sue s s swamm s sssmn s sssnn s sesnnssasnnsssssnsssssnsssssnsssssnnssssnnnsssnnnsnnnnns 63
Recommended Agencies: Beijing High People’s Court

Member Company: PUMA SE

9 MBI IERHHARBIRATAEEIE AVENT BtriIBE R THEHIE ..., 64

EENX: HIEe*hmIEmnnEEER
SRAE: $HiE (PE ) REBRAT

Administrative raid against a Pujiang XX Daily Necessities Co., Ltd. Manufacturing mother and

childcare products infringing AVENT trademark .. ... .uuieesssssnsssssnsssssnnssssnnssssnnnsssnnnsasnnnsenns 65

Recommended Agencies: Pujiang County Administration for Market Regulation, Jinhua City, Zhejiang
Province

Member Company: PHILIPS (China) Investment Co., Ltd.

1 0 5527802 S “POLO” Bi#rtUMIHESHITHAUSE ......... e 66

HEENX: ERMERARZER
SRAF: UKRFECTABRAE]

The Non-Use Cancellation Administrative Litigation Against the Mark for “POLO” under Reg. No.
o L 67
Recommended Agencies: Beijing High People’s Court

Member Company: RALPH LAUREN ASIA PACIFIC LIMITED
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Shandong Qingdao “4.12” case of

manufacturing and selling counterfeit luxury goods

Recommended Agencies: Food and Drug and Environmental Crime Investigation Department of Shandong
Public Security Bureau, Food and Drug and Environmental Crime Investigation
Detachment of Qingdao Public Security Bureau

Member Company: Burberry Limited, Kering Investment Management Group Co., Ltd, Trias Holding AG,

Coach Shanghai Limited

Overall introduction

After the successful exchange meeting between the
Shandong FDECID and the QPPC on 18 December 2020,
members from luxury IWG responded positively sent clues
regarding an “overseas seafood shops suspected of selling
counterfeits”. Subsequently, Qingdao FDECID quickly set up
a task force to investigate. Relying on the data research and
judgment advantages of the “Shandong (Qingdao) IP Criminal
Protection Strategy Support Center", they successively retrieved
5.89 million pieces of data including logistics, Alipay, WeChat
and capital transactions of the persons involved in the case,

Results

The suspects involved in the case, including Wang, Zheng
and Yang committed the crime of selling counterfeit registered
trademark and were sentenced to prison terms ranging from 3
years to 3 years and 6 months, and fined between RMB 200,000
and 800,000.

The suspects involved in the case, including Sun, Cao,
Wang, An, Gao, Lv and Xiao, committed the crime of selling
counterfeit registered trademark and were sentenced to prison

Summary of Recommendation Reasons

1. New features in the form of crime, counterfeit gangs
evade crackdown to make investigation more difficult

2. The data-guided research mechanism plays an important
role, making it possible to generate leads in bulk to achieve
intensive raids

built the 4.12 special case database. After nearly 4 months of
analysis, the case successfully expanded into 4 criminal networks
involving over 20 provinces and cities for the manufacture and
sale of counterfeit bags and apparel. And during the period from
April to November 2021, the raid actions were successfully
taken, 20 criminal gangs, 47 production, sales and storage dens
were destroyed, 104 suspects were arrested, 76,900 pieces of
bags and apparel counterfeiting 36 domestic and foreign famous
brands were seized, 339,600 pieces of trademark logos, and the
amount involved was over RMB 300 million.

terms ranging from 6 months to 3 years, suspended for 1 to 4
years, and fined between RMB 40,000 and 250,000.

Some of the cases are still in the process of trial. In addition,
a number of defendants, including the ringleaders, were banned
by the court from engaging in activities related to clothing sales
operations for a period of three years from the date of completion
of their sentences or the date of their parole.

3. Truly achieve destroying multi-dimensional, full chain
and full link precision

4. The concentrated and sustained control of new types of
counterfeit criminal activities has achieved very good social and
legal effects

o3 I
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Combat against Large-scale Network of

Manufacturing and Selling Counterfeit Hennessy Spirits

Recommended Agencies: Nanshan District Branch of Shenzhen PSB; The People’s Procuratorate of Nanshan
District, Shenzhen City; The People’s Court of Nanshan District, Shenzhen City.

Member Company: Moet Hennessy

Overall introduction

In early 2021, Nanshan District Branch of Shenzhen PSB
quickly filed a case and raided the underground manufacturing
site within less than a month based on clues about the sale
of counterfeit Hennessy products on an online platform,
successfully uncovered a large-scale case of manufacturing and
selling counterfeit Hennessy products led by ZHOU Mougqiu,
ZHU Moujun and others. In the meantime, the PSB investigated
all the sales information on the platform, mapped out the whole

Results

The People’s Procuratorate of Nanshan District prosecuted
a number of defendants involved in the case, including ZHOU
Mougqiu, HUANG Mouxiong, ZHAO Moubin, ZHU Moujun and
so on, for the crime of selling commodities bearing counterfeit
registered trademarks as well as the crime of counterfeiting
registered trademarks, to the People’s Court of Nanshan District,
Shenzhen City. Up to date, the People’s Court of Nanshan
District, Shenzhen City and Shenzhen Intermediate People’s

Summary of Recommendation Reasons

1. By vigorously tracking and punishing the end-retailers
of counterfeit products in this case, the possibility of further
counterfeiting and repeated selling of counterfeit products have
been greatly deterred.

2. The public security, procuratorial and judicial authorities
cooperated with collaborative efforts, efficiently and quickly
mapping out the criminal chain and vigorously combating the
counterfeit spirits industry.

3. The public security, procuratorial and judicial authorities

sales network and tracked down all the downstream retailers
selling counterfeit spirits products, with sales amount over
CNY 4 million. Eventually the whole network including all the
downstream retailers were also successfully prosecuted and
sentenced for criminal liability, with the highest sentence up to 3
years and 4 months fix-term imprisonment and criminal fine up
to CNY 0.5 million.

Court have sentenced 20 criminals, with 2 more pending for
judgement. Of these, 4 criminals are sentenced to 3 years or more
in prison and 16 criminals to less than 3 years in prison, only 1 of
whom is on probation. All criminals are imposed criminal fines
up to CNY 2,912,000 in total. The seized counterfeit products
were confiscated and destroyed by the enforcement authorities
according to law.

have better achieved the application of Amendment (XI) to the
Criminal Law of the People’s Republic of China during the
transitional period, bringing criminals to justice while taking
fairness into account, in line with the principle of proportionality
between crime and punishment.

4. The case involved an exceptionally big sales amount,
a large number of criminals and many brands counterfeited,
and the case is complex and the social harm far exceeds that of
similar general cases.

o> I
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Guangdong Feng Criminal Group and Related Criminals
Infringing Registered Trademarks of Seiko Epson Corporation
and Selling illegally-Made Registered Trademark Representation

Recommended Agencies: Food, Drug and Environmental Crime Investigation Brigade, Xinhui Branch, Jiangmen
PSB, Guangdong Province, The People’s Procuratorate of Xinhui District, Jiangmen
City, Guangdong Province , The People’s Court of Xinhui District, Jiangmen City,

Guangdong Province

Member Company: Epson (China) Co., Ltd.

Overall introduction

From January to June, 2021, through e-platforms
surveillance, test purchases, data analysis and logistics
monitoring, a suspect He JH was identified of selling counterfeit
EPSON product. Other suspects Feng JQ and Chen SC were
caught during the investigation. In July, 2021, EPSON reported
the case to Food, Drug and Environmental Crime Investigation
Brigade, Xinhui Branch, Jiangmen PSB. Xinhui PSB paid closely
attention and set up a task force to conduct further investigation,

Results

In July, 2022, the People’s Court of Xinhui District,
Jiangmen City ruled that the illegal turnover of the case is more
than CNY 12.84 million and the 14 accused were sentenced
to: the ringleader Feng JJ was sentenced to 5 years and 9
months in prison and a fine of CNY 5.94 million for the crime

Summary of Recommendation Reasons

1. 020: The target was identified from online to offline
through big data analysis in the preliminary investigation.
PSB used the New Intelligent Policing platform during their
investigation and combined the case with “Clean Up the Internet”
campaign 2021.

2. Crackdown the supply chain of producing and selling
counterfeits involving domestic sales and exports: thousands
of counterfeit ink bottles intended for export and hundreds of
thousands of counterfeit parts for export goods were seized
amongst the huge onsite seizure.

3. A large number of people and huge amount of money
involved: 30 suspects captured onsite and the involved value
exceeds CNY 5 million.

and locked 5 related criminal gangs. On July 21, 2021, Xinhui
PSB called up more than 100 policemen and divided into 9
squads that went ahead to Yangchun City, Engping City and
Xihui District, Jiangmen City for the criminal raid actions. 4
manufacturing dens and 3 sales dens were cracked down with the
capture of 30 suspects and the seizure of more than 500,000 pcs
of finished EPSON ink bottles and quantities of counterfeits parts
and production equipment.

of counterfeit registered trademark; Another 7 criminals were
sentenced to more than 2 years in prison with the fine. The other
6 were sentenced to prison terms ranging from 1 year to 2 years
but suspended with a fined. The accumulative panalty is CNY
6.53 million.

4. The recognition of sales records: adapted and recognized
the sales volume and sales prices from Wechat’s and Alipay’s
trade records and messages, the accussed’s mobile memos,
e-shops’ sales records, etc;high recgonized illegal turnover is
hard-won and really rare to criminal cases on ink-jet printer
consumables in recent years.

5. The results of the judgment: 14 people convicted and 8
sentenced to over 2 years in prison, hefty penalties of over CNY
6 million in total.

6. Publicity and education: The media like China Report,
chinapeace.gov.cn, related TV station, etc. reported and widely
shared the case.

o7 I




R\ sEsmiraswine
QBPC tiEREREPIEERS
1)

' QUALITY BRANDS PROTECTION COMMITTEE OF CHINA
ASSOCIATION OF ENTERPRISES WITH FOREIGN INVESTMENT

BRIIFFRAR 510" AIFEEFARSEMEIRSE

BENR: 2UTEARTARGRIAEIRNEEN; BETEF T RHARSERERIAEL
a7 f

—

=]

BEXIA; BRITES
SRANF: BRAT

2 b A
ZiFEN

2020 £ 6 B, BRATRIMTFFEREELRUNME
RADEBEIHE. RFEFFEHEHERER JOHN DEERE
TREG. KUNSRESN, FERQFEUTITILEFEMN
M F8HiE JOHN DEERE EXEIG, FHEERRE
®iL. MEFHNAR. ETEXISENSEIRRESD
BHEKX, BRATTF 2022 F9 BAREKIEALTRE
W2 k=, 2hERESEEN, BXAREREEEE
FRETIMBEETHIBR, FERSTSFBRHARERE
IWMASZ AR ST IR AR BRED BIERG . ARX
YRfE, RN EARREWZLEIRS SHENRE
m, BEERAENRERBIAZTEREHRERR

RRE—HHIRE, SASFFRRARENEGHITT

1. WEBNELEATLREIMBHIRE, FLTHEAR
m_AAht—hAAFNETT;

2. WEANFRILRE TMEIRIE, FIREHRIERRSE,
e ARM ZBA+—AaFNUEaET;

3. WEAFIRERRE EMEIRGE, FILCEEERINE
AH, AT ART—BEZE=BNTFrT;

4. WEANFIRFILRE EMEIRGE, FIEIRERN—F

IR

1. ARNKNARZNEEENRBLENRIZEAIINT

PRAVIRE
2. PENAET “BILE" RIS LAEHE R ALK
HIRTIRSRM

3. NERINABHAMHIN ZEERRAERIR AR
4. RERIBINIBRR T RIS 17RIESE

I 08

=
J
IERMARERESF; BRIESRAREBRANRIEHE

RIBFIE, ANNRGEXRELERTEER, FRAR
FAREHEN, EFEARH—DREE. 28, 201952
2020 A, EEATARAFTESHIEE. #IRER. K
RESAHEFHVUESZMNTRRKEATEBERN JOHN
DEERE TXK&E&. ARHARIBILIHHREAHIAFIHEEC
xR, E£EEIL. FEFMWRGEKEZEARE, FAIHITER
7, RENXZEE) 20 RERE JOHN DEERE TKEIS,
WEREE 500 RO, EERSRREASEILTESELE,

RENRBEREBRBET IR RHEERIR, BT,
EriIEshks LR PHRERGKEIER, 5555 ERTE
BXEE, ¥R, WETRFRBXLERFE, BERIESk
REIRMERS T IREFIR

AR, S ART+—7;

5. WEAREEILRRE TMERIE, HILBIERNED
B, FHE ARD=T7T;

6. WS AMEIHERE IMBITNERTE, FIE
HEM —F+4 8, Afie A ARm -+ =1 haFwT;

7. WENTRRICR SR KIEESE, HIGCBHRER—F,
EM—F1TR.

5. AEMWERMMBERAREL T SHEMTE, B
WHIER T HEXAVICED F

AERALHBRRBRICEMERTFL “BE 20217 3
STTMHAERAZ—, “B€2021" 3STHREEAR
LR T HRICANRF IR FHITATFRIEI T, 2
LEBAIRFLIFE N BV ZA



| QB PC HERBRPIERR

S5 SEAGRACYNS

QUALITY BRANDS PROTECTION COMMITTEE OF CHINA
“ ASSOCIATION OF ENTERPRISES WITH FOREIGN INVESTMENT

“5¢10” Jing Zhanguo et al. committing the
crime of counterfeiting registered trademark in Qigihar, Heilongjiang

Recommended Agencies: The Food, Drug and Environmental Crime Investigation Division of Heilongjiang
Provincial Public Security Department; The Food, Drug and Environmental Crime
Investigation Division of Qiqgihar Public Security Bureau, Heilongjiang Province; The
Qigqihar Public Security Bureau Jianhua Branch; The Intellectual Property Division of
Heilongjiang High People’s Court.

Member Company: Deere & Company

Overall introduction

In June 2020, Deere & Company discovered that Baohua
Company was marketing counterfeit John Deere corn headers
on platforms like TikTok and Kuaishou. Deere & Company
reported the issue to the Food, Drug and Environmental
Crime Investigation Corps of Public Security Department
of Heilongjiang Province, who assigned the Food, Drug and
Environmental Crime Investigation Division and Jianhua
Branch of Qigihar Public Security Bureau to investigate. After
discovering counterfeit products sold in Qigihar and Jiamusi, the
PSB transferred this case to the Procuratorate for prosecution.

After the first instance, the police reviewed the case and
realized that the facts were not completely clear, and not all persons

1. The defendant, Baohua Company, for the commitment of
the crime of counterfeiting registered trademarks, was imposed
a fine of RMB 2,515,400; 2. The defendant Li Changrong,
for the commitment of the crime of counterfeiting registered
trademarks, was sentenced to fixed-term imprisonment of six
years, and imposed a fine of RMB 2,515,400; 3. The defendant
Jing Zhanguo, for the commitment of the crime of counterfeiting
registered trademarks, was sentenced to fixed-term imprisonment
of four years and six months, and imposed a fine of RMB
1,039,000; 4. The defendant Jing Zhandong, for the commitment
of the crime of counterfeiting registered trademarks, was
sentenced to fixed-term imprisonment of two years and six

Summary of Recommendation Reasons

1.This case was awarded as one of the 9 exemplary cases
of “Kunlun 2021” No. 3 Operation which was launched by the
Ministry of Public Security of China to combat crimes related to
intellectual property infringement;

2. Through this case, the relevant authorities successfully
removed the “cancer” in the agricultural machinery market, and

involved had been fully investigated, therefore, they decided to
conduct further investigations. Following the suspects’ confessions
and sales records, the police contacted farmers concerned in
Heilongjiang, Xinjiang, and other places to locate the products sold
one by one. Eventually, they discovered over 20 sets of counterfeit
corn headers sold and more suspects involved. The suspects’ illegal
turnover amounted to more than RMB 5,000,000. Later, the PSB
transferred the new suspects and evidence to the Procuratorate.
Meanwhile, the Heilongjiang High Court overturned the original
judgment and remand it to the first court for a retrial. The defendants
appealed again after the retrial, but the Heilongjiang High Court
upheld the judgment of the retrial.

months, and imposed a fine of RMB 110,000; 5. The defendant
Zhu Yijun, for the commitment of the crime of counterfeiting
registered trademarks, was sentenced to fixed-term imprisonment
of seven months, and imposed a fine of RMB 30,000; 6. The
defendant Du Yongqin, for the commitment of the crime of
selling commodities bearing counterfeit registered trademarks,
was sentenced to fixed-term imprisonment of two years and ten
months, and imposed a fine of RMB 225,000; 7. The defendant
Yu Hongbo, for the commitment of the crime of assistance in
destroying evidence, was sentenced to fixed-term imprisonment
of one year with a probation of one year and six months.

the defendants received serious punishments and high fines,
which effectively deterred other potential criminals;

3. The police departments involved attached great
importance to this case and conducted well-organized
investigations, which demonstrated their pragmatic spirit and
meticulous attitude.
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Suihua “4.11”Big Operation against

Large-scale Production and Sale of Counterfeit drugs

Recommended Agencies: Heilongjiang FDECID, Suihua FDECID, Suihua City People’s Procuratorate; Suihua
City Intermediate People’s Court.

Member Company: Beijing Novartis Pharmaceutical Co., Ltd., Sanofi (China) Investment Co. Ltd.,
Bayer (China) Co. Ltd., Astrazeneca Investment (China) Co., Ltd. Servier (Tianjin)
Pharmaceutical Co., Ltd., Novo Nordisk (China) Pharmaceuticals Co., Ltd.

Overall introduction

On August 18, 2018, under the guidance of the MPS &
Heilongjiang FDECID and with the support of Novartis, Sanofi,
Novo Nordisk and other pharma companies, Suihua FDECID
organized more than 400 police officers to go to 9 cities of 5
provinces to crack down a huge network of counterfeit drugs.
Later, the MPS initiated a nationwide cluster operation to destroy

Results

Subsequently, the criminal proceedings were divided into
four prosecutions, and a total of 55 suspects were criminally
punished.

The prosecution of the main criminals in this case lasted
nearly 4 years after the first instance, retrial, retrial of first
instance and second instance, and finally on June 30, 2022,
the High People’s Court of Heilongjiang Province issued a

Summary of Recommendation Reasons

1. The case was very complicated and resulted in remarkable
fruits and significant social influence. The operation destroyed a
huge production and sales supply chain of fake drugs concerning
well-known pharmaceutical brands for cardiovascular diseases
across 28 provinces at one stroke.

2. The case has far-reaching significance. The criminal
punishment imposed to the involved 55 criminals producing
and selling counterfeit medicines without any APIs which made
far-reaching impact on the protection of drug safety and public
health.

3. Severe criminal penalty gives great deterrent to the
counterfeiters. On one hand, it shows the firm determination of

a huge trans-regional supply chain of counterfeit drugs across 28
provinces. In the operation, PSB successfully raided dozens of
underground plants and warehouses, confiscating a large amount
of finished and semi-finished counterfeit drugs, raw materials
and machines used for production, arresting 62 suspects, and
identified case value reaches nearly 200 million RMB.

final ruling. The four main criminals were all convicted of
producing and selling fake drugs, and Li * He was sentenced to
life imprisonment, deprived of political rights for life, and all
personal property was confiscated. Wang * Ming, Qiao * Xin
and Deng *Bao were sentenced to 12-13 years imprisonment and
fined 5-13 million RMB separately. The rest 51 suspects were
also sentenced to imprisonment and fined.

the Chinese government to crack down drug crimes. On the other
hand, it also gives great deterrent to other criminals and food or
drug crimes.

4. Judicial innovation in this case. A price assessment
institution with the qualification of judicial appraisal was
entrusted innovatively in the criminal procedure of this case, and
issued the Conclusion of Price Assessment on the value amount
of the seized counterfeit pills of various kinds, quantities and
huge amounts, which smoothed the criminal procedure.

5. It is a paragon of co-governance. This case is a typical

case of social co-governance for fighting counterfeit drugs.
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cross-border production and sales fake pesticide Case

Recommended Agencies: Shanghai PSB Food Drug and Environment Investigation Department, Shanghai PSB
Economic Investigation Department Third Detachment, Shanghai PSB Hongkou
District Branch Economic Investigation Detachment

Member Company: BASF (China) Co., Ltd/ Bayer Cropscience (China) Co.,Ltd/Covteva(China) Holding
Co.,Ltd/FMC Corporation/Syngenta(China) Investment Co.,Ltd

Overall introduction

This is a case of cross-border counterfeit sales. Ageruo
Company and its affiliated foreign trade companies mainly
promote and sell counterfeit pesticide overseas by false
declaration and smuggling. After identifying the whole industrial
chain of the target, Shanghai PSB, cooperated with Xinjiang and
Hebei police, carried out unified actions in two provinces and

Liang chengyu, the company’s legal representative, was
sentenced to four years and six months in prisonand fined RMB
3million,other 11defentences were sentenced between one
year and four years and six months in prison, fined between

Summary of Recommendation Reasons

1. This case is the largest cross-border counterfeiting case
in the history of pesticide industry. Counterfeit pesticide was
sold to at least 42 countries in Asia, Africa and America through
a number of overseas transit warehouses, involving a number of
Belt and Road Initiative countries.

2. This case is the first case of hundreds of counterfeit
brands in more than 10 languages in the pesticide industry.

3. The Shanghai police coordinated more than 230 PSB
to crack down on 2 foreign trade companies, 3 production
plants, 2 packaging suppliers and warehouses of logistics
companies. Counterfeit pesticide, raw materials, packaging
materials and molds were seized, and the whole industry chain of

four cities, arrested 22 suspects and destroyed 10 sites, seized
more than 36,000 bottles of various fake pesticides (about 50
tons), 51,000 empty bottles, 62,000 labels, and a large number of
counterfeit molds and raw materials. The total amount was more
than 50 million yuan.

RMB10thousand and RMB2million. Two other employees are
waiting for sentencing by pregnant. All illegal gains/ counterfeit
pesticide/materials are confiscated.

manufacturing and selling counterfeit products was destroyed.

4. Detailed judicial audit by police and audit firm have
provided valuable evidences for prosecution, nearly 40 million
counterfeit sales records were successfully identified according
to audit.

5. This case has far-reaching influence on the industry and
the global business of the right holder. The success of this case
has fundamentally destroyed the source, which reflects China’s
responsibility and attitude as a major country in intellectual
property protection. The right holders took many actions for
downstream in many countries around the world and achieved
great success according to this case’s intelligence.

13 I
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Case of Large Cross-Regional Network Criminal
Gang Manufacturing and Selling Counterfeit Penfolds Wine

Recommended Agencies: Food and Drug Crime Investigation Brigade of Police Detachment of Guangxi Beihai

PSB

Member Company: Treasury Wine Estates

Overall introduction

In Sep 2021, Penfolds found an applet on WeChat
Moments directing to a fraudulent sales website with highlighted
trademark of “Penfolds” and pictures of its official website,
which does not belong to any e-commerce platform for selling
fake Penfolds wine. It quickly became popular by advertising on
WeChat Moments. A fake authenticity verification website shows
via scanning the fake QR code on the wine bottle, which fully
copies the design and logic of Penfolds’ official website, making
it difficult for consumers to distinguish between real or fake.

Beihai PSB filed the case after receiving report about the
fraudulent website from consumers. Within 17-day period, Beihai
PSB raided trade operator, domain name provider, warehouses

On Jul 7, 2022, The People’s Court of Yinhai District,
Beihai City, Guangxi Zhuang Autonomous Region made the
first instance judgment on 3 main suspects with up to five-year
sentence and a fine of RMB 400,000.

Summary of Recommendation Reasons

1. The fraudulent independent counterfeit websites arise,
which is a new trend for counterfeit.
2. In order to find out the real identity of the operators of

storing fake Penfolds, multiple logistics stations for delivering
products, seizing 3,000 bottles of fake Penfolds wine with 3 main
suspects behind the website captured.

Beihai PSB cooperated with Gaoyou PSB and Shanghai
PSB to investigate into websites selling fake Penfolds through
WeChat Moments, and finally cracked down the entire network
of producing and selling fake Penfolds including 9 targets in
total. Nearly 10,000 bottles of counterfeit Penfolds were seized
with a value of up to RMB 10 million. 15 suspects were detained,
10 on bail, 7 arrested and 8 sentenced so far. Fraudulent websites
and verification websites were also removed by complaining to
the domain registrar one by one.

On Oct 28, 2022, People’s Court of Songjiang District,
Shanghai made the first instance judgment on 5 suspects with
up to three-year-and-nine-month sentence and a fine of RMB
400,000.

fraudulent independent counterfeit selling websites, Beihai PSB
reached numbers of victims and made a statistical analysis of the
transaction details and records of logistics stations.
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Dongguan, Li X, Zeng XX cases of manufacturing
and selling goods with counterfeit registered trademarks

Recommended Agencies:Jiangsu Huai’an Public Security Bureau, Jiangsu Huai’an People's Procuratorate,
Jiangsu Huai’an Intermediate People's Court

Member Company: Nike Sports (China) Co., Ltd.

Overall introduction

Since 2015, the counterfeit gang led by Li X and Zeng
XX has produced counterfeit Nike footwear in Dongguan,
forming a huge R&D, production and sales network. In
2017, the Jiangsu Huai’an PSB Security Police Detachment
conducted investigation after receiving Nike’s complaint and
finally mastered the gang’s entire network. In 2018, nearly 100
policemen from Huai’an PSB took actions against the gang’s
offices, factories, warchouses in Dongguan, and closely pursued
more than 30 upstream and downstream targets around seven

Results

A total of 31 suspects were sentenced to a total fixed-term
imprisonment of 62 years and 11 months, as well as a fine of
31.07 million yuan.

Li X, was sentenced to fixed-term imprisonment of 4 years
and 6 months and a fine of 11 million yuan;

Summary of Recommendation Reasons

1.This case completely destroyed the large counterfeit gang
which had online, offline, production and sales operation. Its
big deterrence was reflected by the fact that no large factories
producing counterfeit Nike shoes in Dongguan after 2018 and
achieved remarkable effect of the rule of law.

2. Jiangsu Huai’an PSB handled the case efficiently and
paid attention to both physical and electronic evidence to crack
down on the whole counterfeit network in multiple provinces
and cities.

3. Huai’an Municipal People’s Procuratorate insisted on
imprisonment without probation for the main suspects in the
prosecution.

4. Huai’an Intermediate People’s Court strengthened the
protection of well-known trademarks, and imposed both freedom
penalty and property penalty, which effectively deterred the
criminal acts of infringing intellectual property rights.

provinces. All the main infringers were arrested. Especially
while Zeng XX was out on bail in 2019, he continued to produce
counterfeit Nike footwear with other suspects. They were
successfully arrested by the police again in 2020.

In this case, more than 125,000 pairs/units of counterfeit
Nike shoes, semi-finished products, components and production
tools were seized. 31 suspects were prosecuted, with an illegal
amount exceeding 67 million yuan.

Zeng XX, was sentenced to fixed-term imprisonment of 4
years and a fine of 2.8 million yuan;

Tang XX, was sentenced to fixed-term imprisonment of 4
years and a fine of 2.8 million yuan;
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Criminal Case against Wu’s Cross-regional Sale
of Refurbished “ABB”, “SIEMENS” Counterfeits

Recommended Agencies: Fujian Xiamen Public Security Bureau Haicang Branch, Fujian Xiamen Siming
People’s Procuratorate, Fujian Xiamen Siming People’s Court

Member Company: ABB Asea Brown Boveri Ltd, Siemens Ltd., China

Overall introduction

In April 2020, a buyer’s report of 6 refurbished “ABB”
positioners in Luoyang City, Henan Province led to an
administrative raid action against the upstream supplier in
Xiamen City, Fujian Province after product verification,
onsite investigation and complaint filing by ABB, when a
massive stockpile of second-hand and refurbished “ABB” and
“SIEMENS” products, fake packaging materials and tools were
located. After case transfer to the PSB in September 2020,
the PP with centralized jurisdiction attached great importance

Results

In July 2022, the Xiamen Siming People’s Court found the
defendant guilty of selling counterfeit trademark goods, with a

Summary of Recommendation Reasons

1. The correct fact determination and law application
regarding the defendant’s illegal behavior of selling refurbished
counterfeits serves an exemplary criminal case as the first of its
kind in Xiamen City, Fujian Province.

2. The PSB’s work on evidence preservation, product
verification and tracking counterfeits sold has supported the
further case handling and protected the rights and interests of the
consumer and brand owners.

3. The complicated case has had the path paved for the

and intervened early by law to provide guidance in criminal
investigation during which the PSB tracked an end user having
purchased counterfeits located far outside of its jurisdiction,
thus further confirming the suspect’s illegal sales and protecting
the rights and interests of the consumer and brand owners. The
refurbished products determined as counterfeits were officially
evaluated at around RMB 1 million. In September 2021, the PP
filed the public prosecution against the defendant Wu suspected
of selling counterfeit trademark goods with the Court.

sentence of 2 years and 3 months in prison, and a fine of RMB
500,000.

criminal judgment thanks to the PP’s all-round guidance
throughout the criminal investigation and proceedings,
highlighting the advantages of the PP with centralized
jurisdiction over all IP-related criminal cases.

4. The participation of the brand owners throughout the
criminal proceedings is a living testament to the effective system
of notifying IP owners to exercise and fulfill their rights and
obligations, the way to go to improve the criminal justice system
and strengthening IP protection in China.
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Yu Ronghui and three others counterfeiting the registered
trademarks “Victoria’s Secret” and “PINK” in Gaobeidian City, Hebei Province

Recommended Agencies: Gaobeidian Public Security Bureau, Gaobeidian People’s Procuratorate, Gaobeidian
People’s Court, Baoding Intermediate People’s Court

Member Company: VICTORIA’S SECRET &Co.

Overall introduction

In April, 2021 we bought some of the goods as samples
from these shops identified from a court verdict of another case
and our identification showed all these samples were counterfeits.
Because we had no idea of the detailed address of the infringers,
we reported the case to the police, Gaobeidian Public Security
Bureau (PSB). The PSB located the area of infringers’ activities
and the real site of their warehouse and factory after technical
detection, field investigation, and analysis of the infringers’
identities. In September, 2021, Gaobeidian PSB officers raided
the infringers’ warehouse and factory, seizing 18,000 bags
bearing the marks “Victoria’s Secret” and “PINK” which were
valued at CNY 795,249 (USD115,000).The PSB found that from
May 2017 to September 2021 the defendant Yu Ronghui and

On March 14, 2022, Gaobeidian People’s Procuratorate
brought a public prosecution for the case to Gaobeidian People’s
Court. The courts, taking account of the defendants’ crime level,
illegal turnover, illegal gains, the amount of infringing goods,
and social harm, sentenced 2 defendants to over 4 years in

Summary of Recommendation Reasons

1. The PSB combats both online and offline the crime of
manufacturing and selling counterfeits to effectively protect the
legal interests of right holders and consumers.

2. The judicial organs improve communication with the
right holder to ensure justice.

In the case, the procuratorate sent to the right holder (us)
the Notification of Entrusted Attorney in a Lawsuit and the
Notification of Victim’s Rights and Obligations in a Lawsuit
to inform us about our rights and obligations and listened to
the advice of us. The court kept in touch with us and listened
to the analysis of the case we carried out. Furthermore, the

court took our advice to change the name of Hao Zhoushun and

his wife Luo Chunyan manufactured more than 50 patterns of
counterfeit “Victoria’s Secret” and “PINK” bags at their dwelling
place at Dongyi Village, Dongmaying Town, Gaobeidian City
and sold them via Wechat, Alibaba and Taobao with the sales
of CNY 4,586,566.33 (USD665,000). The PSB also found that
the defendant Hao Zhoushun printed for Yu Ronghui more than
100,000 pieces of representations of the trademarks “Victoria’s
Secret” and “PINK” to the value of CNY 81,361.48 (USD11,800)
and the defendant Wang Huaqing provided Yu Ronghui with
9 kinds, including zip, tag and label, and 233,500 pieces of
representations of the trademarks “Victoria’s Secret” and “PINK”
to the value of CNY 19,250 (USD2,800).

prison and 1 defendant to 3 years in prison, and put 1 defendant
on probation. In the meantime, the defendants were fined up to
CNY 3.2 million (USD464,000) altogether and each of the two
principals was fined CNY 1.5 million (USD217,000).

Wang Huaqing’s crime to the crime of illegally manufacturing
representations of registered trademarks and selling illegally
manufactured representations of registered trademarks and
recognize the accessory as a principal.

3. The Chinese authorities are intensifying the fight against
IPR infringement.

Most infringers are placed on probation in criminal
IPR cases. In this case, however, 3 of the 4 defendants
were incarcerated with relatively long years. This ruling is
demonstratively significant, enhancing right holders’ confidence
about IPR protection and deterring possible IPR infringers.
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Wu X Ping et al for Manufacturing and Selling
Goods with Counterfeit Registered Trademarks in Jiangmen, Guangdong

Recommended Agencies: Pengjiang Branch of Guangdong Jiangmen PSB, Pengjiang District People’s
Procuratorate of Guangdong Jiangmen, Pengjiang District People’s Court of

Guangdong Jiangmen

Member Company: P&G (China) Co., Ltd., Johnson & Johnson Consumer Health Company, Shanghai
Bioderma Cosmetics Trading Co., Ltd., Colgate-Palmolive Company, Shiseido China
Co., Ltd., Victoria’s Secret &Co., L’Oreal (China) Co., Ltd., Unilever (China) Co., Ltd.,

Beiersdorf AG

Overall introduction

In July 2021, Food, Drug and Environmental Crime
Investigation Department of Guangdong Jiangmen PSB
(hereinafter referred to as Jiangmen FDE PSB) learned of a local
clue about producing and selling counterfeit cosmetics, involving
multiple brands, to which the law enforcement officers attached
great importance and quickly set up a special team to carry
out investigation. After rigorous investigation, on August 17,
Jiangmen FDE PSB organized Pengjiang Branch of Guangdong
Jiangmen PSB and Duruan Police Station and dispatched a total

of 130 police officers to conduct raid actions against the target.

Results

1. The major offender Wu was sentenced to fixed-term
imprisonment of 4 years and 6 months and fined RMB 1.65
million.

2. Two offenders were sentenced to fixed term
imprisonment, with one suspension, and a total fine of 1.8
million.

Summary of Recommendation Reasons

1. The entire large-scale chain were cracked down, which
had a great social influence and deterrence to the market.

2. The PSB quickly clarified the criminal network and
successfully cracked down the entire gang through intelligence
investigation.

The officers were divided into 7 groups. After 2 days, the PSB
successfully cracked down 3 factories and 6 warehouses, caught
12 suspects including Wu X Ping, and seized more than 1 million
pes of cosmetic products with SK-II, Lancome, Shiseido, Dr.Ci.
Labo, Bioderma, EltaMD, AHC, La Prairie, Victoria’s Secret et
al. registered trademarks, as well as production raw materials,
packaging materials and production machines on site, which
were equivalent to a total value of more than RMB 60 million
based on price of genuine products.

3. All production tools and equipment would be confiscated,
and counterfeit products of registered trademark would be
destroyed.

4. All seized products, raw materials and packaging
materials etc. were destroyed under the supervision of Jiangmen
PSB.

3. Defendants were sentenced to fixed-term imprisonment,
reflecting the principles of criminal culpability adaptation.

4. Multiple rights holders worked together, cooperated with
the law enforcement officers to fully protect their own rights.
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LEGO JURIS A/S v. Shenzhen Sende

Trading Co., Ltd trademark infringement civil actions

Recommended Agencies: Guangdong Province Shenzhen Bao’an District People’s Court

Member Company: LEGO Toy (Shanghai) Co., Ltd.

Overall introduction

The LEGO Group initiated a trademark infringement
lawsuit against the defendant for unauthorized use of the words
“ 4 = 7 and “legao” on its Tmall online shop’s titles and
product description pages. These words are basically the same
to the LEGO Group’s multiple registered trademarks in terms
of form, font, pronunciation and meaning, constituting similar
trademarks. The case involved a high infringing sales amount

The court dismissed defendant’s argument and found its use of
the “ &%= ” and “legao” trademarks indicates source of goods and
constitutes trademark use. The court ruled that the defendant should
stop infringing the LEGO Group’s trademark and compensate the

Summary of Recommendation Reasons

In the online environment, trademark use has become
diverse, and numerous infringers use words identical or similar
to others’ registered trademarks in their product titles or pages
for online sales. This leads to the appearance of their products
in search results when others’ trademarks are used as keywords,
causing confusion among consumers and severely harming the
interests of trademark rights holders. At the time of filing this
case, there was no clear legal precedent in Chinese courts as to
whether such actions constituted trademark use or infringement.
In its judgment, the court noted that the defendant’s use of the
marks led consumers to locate the defendant’s products while

of at least nearly RMB 3 million according to the plaintiff’s
notarized infringing webpages based on the calculation of the
defendant’s lowest sales prices. The defendant argued that its use
of the words “ &% = ” and “legao” was not a trademarked use,
but rather an indication that the goods were compatible with the

LEGO bricks and did not constitute trademark infringement.

LEGO Group for its economic losses and reasonable costs totaling
RMB 150,000. The parties did not file an appeal, and the case was
concluded in April 2022.

searching using the keyword “LEGO,” which could easily
mislead consumers into believing that the infringing products
originated from the plaintiff and cause confusion. As such,
the defendant’s conduct constituted trademark infringement
and its arguments of non-trademark use indicating the product
function of “compatible with LEGO bricks” shall be dismissed.
This decision sets clear criteria for judging trademark use in
the context of online sales, and is of significant precedential
and guiding value for courts and administrative enforcement
authorities in the future for dealing with trademark infringement
cases of similar situations.
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Unfair Competition Dispute - Unilever v. Yisiyun Elastin

Recommended Agencies: The Intermediate People’s Court of Chengdu City of Sichuan Province, The High
People’s Court of Sichuan Province

Member Company: Unilever (China) Co., Ltd.

Overall introduction

“TIGI BED HEAD HAIR THICKENING DYNAMIC
STYLIZING CREAM” (“TIGI Elastin™) is a well-known elastin
product under Unilever. The product bears a unique “spherical
purple bottle body with green pump head” design, which has
strong distinctiveness and popularity. Since 2018, without
Unilever’s permission, Chengdu Yisiyun Trading Co., Ltd.
("Chengdu Yisiyun Company") and other companies produce

Results

On February 25, 2022, the Chengdu Intermediate People’s
Court rendered a first-instance judgment, the defendants’
said acts constitute unfair competition. The court ordered the
defendants to stop manufacturing and selling “Yisiyun Elastin",
compensate Unilever for economic losses and reasonable
expenses totaling RMB3,141,410.3, and publish a statement in
a conspicuous manner at the top of the homepage of the online

Summary of Recommendation Reasons

In this case, the right holder accurately identified scope
of packaging and decoration rights with selected elements, and
guaranteed the scope of combating copycat products to the
greatest extent; full collection of evidence of the popularity of
the protected product, evidence of conspicuous distinctiveness,
and evidence of relevant public confusion, to consolidate the
characterization of infringement; multi-dimensional evidence
arguments, winning judges’ judgments to order compensation;
multi-dimensional investigation of evidence and cross-

and sell “Yisiyun Elastin” products. The packaging decoration
of “Yisiyun Elastin” is basically the same as that of “TIGI
Elastin", In July 2021, Unilever filed a lawsuit with the Chengdu
Intermediate People’s Court, asking the court to order the
defendant to immediately stop the infringement, compensate for
economic losses and eliminate the impact.

store in question for 30 consecutive days and a statement on the
China Market Monitor Daily with a coverage of not less than
1/8 page for 30 consecutive days to eliminate the impact. On
December 30, 2022,the Sichuan Provincial Supreme People’s
Court rendered a second-instance judgment rejecting the appeal
and upholding the original judgment.

examination, making all defendants jointly and severally
liable; provide all trackable property clues of the defendants,
and make full use of the internet investigation methods in the
property preservation stage during the litigation to get support
from the court to investigate and freeze the accounts of all the
defendant’s e-commerce stores, laying a solid foundation for full
enforcement. The case wins the highest award in the packaging
and decoration infringement cases that are available in the public
database of Sichuan courts.
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FMC v. Yongtai: Pre-suit Injunction to Stop Patent Infringement

Recommended Agencies: Ningbo Intermediate People’s Court of Zhejiang Province

Member Company: FMC Corporation

Overall introduction

FMC Corporation and FMC Agro Singapore Pte. Ltd.
(hereinafter collectively referred to as “FMC”) are the patentees
of the compound Chlorantraniliprole (“CTPR”), the core active
ingredient of the CORAGEN ® agricultural pesticide product.
FMC found that Zhejiang Yongtai Technology Co., Ltd.
(“Yongtai”) promoted CTPR pesticide at several major pesticide
exhibitions without permission and continued to offer to sell the
same to potential customers after the exhibitions. After collecting

Results

On 19 April 2022, the Ningbo Intermediate Court issued
a ruling No. (2022) Zhe 02 Zheng Bao 1 on FMC'’s application
for pre-suit injunction, prohibiting Yongtai from offering to sell

Summary of Recommendation Reasons

Due to the high threshold to fulfill the burden of proof
and the difficulty of reasoning regarding the requirements
of “urgency” and “irreparable harm”, it is generally difficult
to obtain the support from the courts for pre-suit injunction
(especially patent infringement cases) in China. This case is
a rare case in which the court in China has ruled on pre-suit
injunction for patent infringement. In this case, the Ningbo
Intermediate Court, taking into account the specific nature of
chemical compound for infringement comparison, the timing of

evidence of Yongtai’s infringement, FMC filed an application
for pre-suit injunction before Ningbo Intermediate People’s
Court of Zhejiang Province (“Ningbo Intermediate Court”) on 27
January 2022. After a comprehensive review of the jurisdiction
of the case, the stability of the patent right, the possibility of
infringement, the urgency of the case and the public interest,
the Ningbo Intermediate Court issued a ruling against Yongtai
prohibiting it from offering to sell the CTPR products at issue.

the alleged infringing products until the formal judgment of the
case is rendered and becomes effective or until the expiry of the
patent right. Neither FMC nor Yongtai has appealed.

the infringement and the continuing damages caused to FMC
by continuous and implicit commercial dealings with potential
customers after trade fairs, correctly understood and applied the
provisions of the Civil Procedure Law and the relevant judicial
interpretations on the pre-suit injunction, which provided timely
protection for the patent whose exclusive rights were about
to expire, and at the same time demonstrated the fairness and
effectiveness of China’s courts in safeguarding the legal rights of
foreign rights holders.
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Dispute over Infringement of Naming Right of
Michael Jeffrey Jordan against Zhongqiao Sports Co., Ltd.
(Origin Name: Qiaodan Sports), and Shanghai Bairen Trading Co., Ltd.

Recommended Agencies: Shanghai Second Intermediate People’s Court; Shanghai High People’s Court

Member Company: Nike Innovate, Inc.

Overall introduction

Plaintiff: Michael Jeffrey Jordan (Mr. Jordan)

Defendant: Zhonggiao Sports Co., Ltd. (Origin Name:
Qiaodan Sports), Shanghai Bairen Trading Co., Ltd.

The Defendant, Zhonggiao Sports Co., Ltd. (Zhonggiao Sports),
used “ ¥ FF 7 as its trade name and trademarks on its products and
in commercial activities without authorization of the plaintiff. It also
registered a large number of trademarks related to Mr. Jordan in bad
faith. The SPC affirmed that the Defendant’s “ 73 “-related marks

Results

Shanghai Second Intermediate People’s Court and
Shanghai High People’s Court affirmed that the Defendants’
use of “ =3 ” mark infringed upon Mr. Jordan’s naming right.
For these over 5-year trademark registrations, the Defendants

Summary of Recommendation Reasons

It is a legal battle between the world’s most valuable NBA
star and a Chinese sportswear maker, which attracts worldwide
public attention. In this case, the Shanghai Courts made one-
step further based on the SPC’s ruling, extending their rulings
to over S5-year registrations by requesting the Defendants to add

infringed upon Mr. Jordan’s naming right and supported Mr. Jordan’s
retrial petitions, except for those ‘over 5-year registrations. The other
Defendant, Shanghai Bairen Trading Co., Ltd. operated « 753 ” stores
in Shanghai, which used “ =3 ” on store signage and products. The
focal issues of this case are whether the Defendants’ use of « % ”
infringed upon Mr. Jordan’s naming right, and whether Zhonggiao
Sports should stop using its over 5-year *“ 73 ” registrations.

shall add qualifiers which are pre-approved by Court in its
formats and can serve to block the connection between “ 753 ”
mark and Mr. Jordan.

qualifiers. This case also pushed the improvement of the PRC
laws to render protection on the translations of a public figure’s
name, and provided solutions on how to deal with conflicts of
rights.
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“Interlocking intramedullary nail” invention patent infringement dispute

Recommended Agencies: The Intermediate People’s Court of Changsha City, Hunan Province; The Intellectual
Property Court of the Supreme People’s Court

Member Company: Johnson & Johnson (China) Investment Ltd.

Overall introduction

The overseas affiliated company of Johnson & Johnson
(China) Investment Ltd., Synthes GmBH owns Chinese
invention patent of ZL03827088.9, titled “Device for treating
femoral fractures”. The defendants Double Medical Technology
Co., Ltd. and other two companies are suited for manufacturing,
selling, and offering for sales of products related to the patent for
anti-rotation proximal femoral intramedullary nails. The plaintiff
has claimed stopping the infringement, the compensation for
economic losses of 20 million RMB and reasonable expenses

Results

On July 7, 2022, the Supreme People’s Court made the
retrial ruling, rejecting DM’s retrial request, fully support the

Summary of Recommendation Reasons

In this case, the infringer refused to submit financial books
and materials, and the Supreme People’s Court fully supported
the plaintiff’s claim for compensation for economic losses of
20 million RMB and reasonable expenses of 0.1 million RMB.
This case analyzes the burden of proof in infringement profits

of 0.1 million RMB. During the trial, the plaintiff introduced
three calculation methods for infringement profits, which were
higher than the amount claimed. The defendant refused to submit
financial books and materials during the trial. On November 3,
2021, the Supreme People’s Court made the judgment of second
instance, fully supporting the plaintiff’s claim for economic
losses and reasonable expenses. On July 7, 2022, the Supreme
People’s Court made the retrial ruling rejecting the defendant’s
request for retrial.

patentee’s request of 20 million RMB for damage compensation
and 0.1 million RMB for reasonable expenses.

through specific case, which serves as a favorable deterrent to
the infringer’s refusal to provide evidence in their possession.
This case has been included in multiple reports of the Supreme
People’s Court.
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ABRO Industries, Inc.and Taizhou Henco-glue Co.,Ltd
infringement of trademark rights and unfair competition dispute

Recommended Agencies: The High People’s Court of Zhejiang Provincial, The Intermediate People’s Court of
Taizhou City of Zhejiang Province

Member Company: ABRO Industries, Inc.

Overall introduction

ABRO Industries, Inc.(hereinafter referred to as: ABRO)
has exclusive rights to the trademarks “®3”No. 29975377 and
No. 34803985 for .The Taizhou Municipal Bureau of Market
Supervision conducted an enforcement inspection of Taizhou
Henco-glue Co.,Ltd(hereinafter referred to as:Taizhou Henco-
glue) , it was found that Taizhou Henco-glue was producing
a large quantity of counterfeit “®3” trademark strong glue
and packaging cardboard without obtaining permission from

Results

The court of first instance ruled that: Taizhou Henco-glue
immediately stop infringing the exclusive right of ABRO No.
29975377 and No. 34803985 registered trademarks; Taizhou
Henco-glue compensated ABRO 200,000 yuan for economic

Summary of Recommendation Reasons

This case is a typical trademark infringement case with
concealed nature.The way of faking others’ trademarks and
goods is often more subtle and deceptive to consumers, because
trademark infringers will not blatantly counterfeit others’
registered trademarks, but obtain rights other than trademark
rights firstly as a defense in the future. However, no matter
how varied its form, the essence is still to use others’ registered
trademarks reputation to achieve the purpose of making improper
profits, thus inevitably infringing others’ exclusive right to
register trademarks and damaging the legitimate rights and
interests of trademark registrants.

In addition, in judicial practice, the examination of the
authenticity, legality, and relevance of evidence is a necessary
cross examination process in civil litigation. Among them,
“legality” includes the legitimacy of the evidence itself and the
legitimacy of the means of obtaining evidence. Only evidence

ABRO.Taizhou Henco-glue defended on the grounds that it had
a design patent for “glue packaging card”. Taizhou Municipal
Administration of Market Supervision was temporarily
unable to make a penalty decision, and ABRO filed a case of
infringement of trademark rights and unfair competition dispute
in the Intermediate People’s Court of Taizhou City of Zhejiang
Province.

loss and 30,000 yuan for reasonable maintenance costs to stop
the infringement within ten days from the effective date of the
judgment, totaling 230,000 yuan. The first-instance judgment
was upheld in the second instance.

that is legal on both sides can be considered valid. In the current
Internet environment, although the evidence that cannot be
obtained by normal means in China but needs to be obtained by
certain technical means (such as climbing over a wall) is legal
in form, how to legalize the means of obtaining evidence has
become a problem worthy of attention and discussion in the
current investigation and evidence collection work. In this case,
the internet archives submitted by Aibao Company captured
evidence by using a Hong Kong server to preserve the evidence
on the local network pages that can be logged in normally. Then,
the evidence was sent to the domestic court for submission
through the Hong Kong evidence notarization delivery method,
achieving legality, notarization, and authenticity in form. The
evidence extraction method in this case also provides certain

reference and reference significance for similar cases.
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New Balance vs. NEW BARLUN for

trademark infringement and unfair competition

Recommended Agencies: Shanghai Huangpu District People’s Court/ Shanghai IP Court

Member Company: New Balance Athletics, Inc.

Overall introduction

The infringer NEW BARLUN (China) Co., Ltd. (hereinafter
referred to as “NEW BARLUN”) had been one of the largest
manufacturers of parasite “N” marked shoes in China. It acquired
the two trademarks “#®”and “ ", and had been using them
to manufacture and distribute sporting shoes resembling New
Balance.

New Balance filed the civil litigation against
marked shoes before Shanghai Huangpu Court, and the case

Results

The final judgment by Shanghai IP Court was rendered on
March 12", 2022, fully upholding the 1% instance judgment made
by Shanghai Huangpu Court and the damages award of RMB 25
million. The judgment is now effective and is under compulsory

Summary of Recommendation Reasons

The battle between NEW BARLUN and New Balance is a
legendary IP campaign, not only because of NEW BARLUN’s
influence and position as the originator of parasite “N” marked
sporting shoes as well as the long infringement history, but
also because of the professionalism and exemplary standards
demonstrated by the Courts during the trials. Through careful
investigations into the evidential facts and detailed elaborations,
the Courts restored the truthful fact that NEW BARLUN was
a malicious infringer under the cover of legitimate trademark
owner. The case set up rules for multiple sophisticated IP
legal issues, including the retrospective effect of trademark

New Balance izzh#:IE

was officially accepted in July 2016. In this case, New Balance
requested to affirm its prior right over “N” decoration, and
claimed RMB 30 million as damages for NEW BARLUN’s
unfair competition acts. During the 1¥ instance trial, NEW
BARLUN’s “  ” mark was invalidated by CNIPA. The Court
held that NEW BARLUN constituted trademark infringement
against New Balance and awarded a total compensation of RMB
25 million.

enforcement. RMB 2.3 million cash was successfully enforced
and trademarks owned by NEW BARLUN are being evaluated
and auctioned by Court.

invalidation decisions, liabilities of bad-faith infringement during
gap period between trademark publication date and registration
date, the reasoning to confirm infringer’s malice, principle of
protecting prior-rights, the concurrence of anti-unfair decoration
right and trademark right, etc. It will provide illustrative
examples for similar infringement cases. Furthermore, New
Balance and Courts explored and almost exhausted remedy
procedures in civil proceedings, including asset preservations,
evidence preservation, injunction order, which also encouraged
other IP right holders to cease infringement and protect their
legitimate rights.

New Barlun izzhEME
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Copyright infringement and unfair competition civil litigation,
Universal against Guangzhou Cailin Daily Chemical Co., Ltd. and other entities

Recommended Agencies: Nanjing Intermediate People’s Court of Jiangsu Province

Member Company: NBCUniversal

Overall introduction

The Minions franchise is one of the most popular
animations in the film history. Minions and related characters
in the franchise have high reputations in the market. Universal
City Studios LLC. ("Universal") has registered the trademarks
“Xiao Huang Ren (in Chinese)/Minions” under several goods
and services, and is also the copyright owner of the “Minions”
character. However, in 2014, a Guangzhou local company,
Guangzhou Cailin Daily Chemical Co., Ltd (“Cailin”), pre-
emptively registered the Chinese trademark ” Xiao Huang
Ren (in Chinese)” in Class 3 cosmetics, facial cleansers, etc.,
and offered RMB 10 million to sell the trademark. Although
Universal’s opposition and other attempts had not supported
by the CTMO, Cailin’s use of the trademark has been close
monitored by Universal, which had obtained Cailin engaged
in mass-production, sales and promotion of the dairy products
which used cartoon images similar to Universal’s copyrighted

On April 25, 2022, the Nanjing Intermediate Court found
that the defendants had infringed on the copyright of Universal’s
Minions artwork, and had used the plaintiff’s influential Minions
character name without authorization, and had falsely advertised

Summary of Recommendation Reasons

1. This is a groundbreaking case under the situation of
conflicts between the merchandising right under the Anti-unfair
competition law and the registered trademark right. The character
name ” Xiao Huang Ren(in Chinese)"is regarded a trade name
with certain influence, and was protected by Anti-Unfair
Competition Law, regardless of trademark registration status.

Minions artworks and “Minions” trademark, it had a few false
advertisements to deceive and mislead consumers. According to
notarized evidence, Cailin had promoted and sold the infringing
products on a large scale online and offline with distributors in
many cities across the country, and claimed that “the number
of Minions’ offline stores has surpassed the number of 6000”.
With authorization from Universal, the plaintiff, Universal
Shanghai entity filed civil litigation against the above copyright
infringement and unfair competition with Nanjing Intermediate
People’s Court on May 7, 2021, claiming that the two defendants
had infringed Universal’s copyrights and the influential Minions
character name, and the conducted false advertisements, and the
defendants should immediately stop the infringement conducts,
eliminate the impacts and compensate Universal for economic
losses and reasonable expenses in a total of 5 million CNY.

itself as the “sole trademark holder of Xiao Huang Ren in
China”. The defendants were ordered to immediately stop the
infringement, eliminate the impact and total maximum amount of
statutory compensation of RMB 5 million was fully supported.

2. The judgment is meticulously phrased that using even a
part of originality expression of the work, would still constitute
infringment of copyright.

3. This case explored an alternative way to solve bad-faith
trademark registration via optimizing litigation strategies.
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Civil action against Lei X, Tu XX for selling counterfeit “Honeywell” scanner

Recommended Agencies: Shanghai Pudong New Area People’s Court

Member Company: Honeywell International Inc.

Overall introduction

Without authorization of Honeywell, the defendants selling
counterfeit “Honeywell” scanners through 5 Taobao stores in
Hangzhou from 2016.0n September 20" 2017, Honeywell
reported the case to the local PSB, and the two defendants were
arrested by the PSB.On July 30", 2019, Yuhang District People’s
Court sentenced the two defendants to be guilty of crime for

Results

The court judgement decided the defendants TU XX and
Lei X shall jointly compensate the plaintiff Honeywell for

Summary of Recommendation Reasons

1. The infringement facts in this case involved a huge
sales amount. The sales data obtained by the public security
showed that the sales amount of fake scanner was up to RMB
10 million. On the one hand, it demonstrates the seriousness of
online counterfeit sales and the formidable challenge to brand
owners. On the other hand, the successful destruction of the
counterfeiting facility and the continued use of civil litigation to
claim liability for infringement demonstrate the brand’s resolute
stance in the fight against counterfeiting.

2. The online sales platforms also provided a useful
reference in process of evidence collection for similar crackdown
on online counterfeiting. Although there is a high probability that
the sales amount will be partially excluded because of the bogus
transaction, it still has a significant effect on the investigation of
criminal facts.

3. The plaintiff in this case is not the trademark owner, but
Honeywell (China) Co., Ltd., as the trademark licensee. There
are mainly two considerations: 1) the litigant participant are

selling goods counterfeiting registered trademarks.After that,
Honeywell filed a lawsuit with Yuhang District People’s Court
in Hangzhou City and Pudong New Area People’s Court in
Shanghai City, demanding compensation of RMB1 million for
economic losses.

the economic loss of RMB 1 million within ten days after the
effective date of the judgment

all domestic subjects, and the court has clear requirements on
the trial limit, which can avoid the uncertainty on the trial limit
caused by foreign factors; and 2) Yuhang Court requested the
plaintiff to file a case in the local court, which mainly applied
the jurisdiction provisions of Article 23, Paragraph 4 of the Civil
Procedure Law.

4. The judgment of compensation in this case reflects the
judicial policy of tempering leniency with severity. In criminal
proceedings, the police found that the online stores had sales
of up to RMB10 million. However, the procuratorate charged
and the court determined the crime amount to be RMB5 million
according to the principle of beyond reasonable doubt. In civil
case, Pudong Court also recognized this fact and request the
agent to recount the sales data related to “Honeywell” (Up to 4
million yuan). In the end, the court upheld the plaintiff’s claim
for RMB1 million with statutory compensation. Although the
amount of doubtful sales was eliminated in criminal proceedings,
the plaintiff’s claim is still fully support in civil case.
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Trademark infringement and unfair

competition action against Suzhou Shengrun

Recommended Agencies: Zhejiang High People’s Court

Member Company: Schneider Electric (China) Co., Ltd.

Overall introduction

Shengrun used to be called Suzhou Schneider Electric
Co., Ltd., and SESE successfully filed an opposition against
its trademark application “Schdianer”. In 2019, SEC further
discovered that Shengrun was using “Schneider” as corporate
name to promote on its official website. In 2020, Shengrun was

Results

On 12 October 2022, the Zhejiang High People’s Court
held in final judgment that Shengrun constituted trademark
infringement and unfair competition against SEC, and that
Huachang constituted joint infringement with Shengrun.

Summary of Recommendation Reasons

1. Seriousness: infringement at source, long-term
infringement, and bad faith.

2. Innovativeness of the case

(1) Effectively used the lawyer’s investigation order to
identify the infringer’s profit.

(2) Successfully proved joint infringement with strict
compliance requirement of the CCC Certificates.

(3) Actively responded and overcame the defense of statute

imposed on an administrative penalty for using infringing marks
on circuit breakers and other goods. Meanwhile, according to the
CCC certificates, it was Zhejiang Huachang Electric Co., Ltd.
that manufactured circuit breakers for Shengrun. Therefore, SEC
sued them for trademark infringement and unfair competition.

Considering the seriousness and clear bad faith of Shengrun, the
court raised the compensation up to the maximum amount of
CNY 5,000,000 and held that Huachang should be jointly liable
for CNY 500,000.

of limitations.

(4) Resolved enforcement issues with pre-action property
preservation and constant communication.

3. Social impact: Granted adequate judicial remedies to the
right holder, punished serious infringement, and reflected the
determination of the judiciary to vigorously protect intellectual
property rights.
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Administrative Disputes of Wuxiekeji Trademark Series

Recommended Agencies: Beijing Intellectual Property Court, The High People’s Court of Beijing Municipality

Member Company: Unilever (China) Co., Ltd.

Overall introduction

Unilever (China) Co., Ltd. ("Unilever") used “wuxiekeji”
(*impeccable’ in Chinese) in the advertising of its famous
shampoo “Clear”. The China Association of Science and
Technology (Beijing) Network Technology Research Institute
("China Association of Science and Technology Research
Institute") is the exclusive right holder of the No. 8327863
“wuxiekeji” and No. 13118044 “wuxiekeji” trademarks
(collectively referred to as “wuxiekeji Trademarks"). The above-
mentioned two trademarks have been approved to be registered
on class 3 shampoo and other products. From 2013 to 2018,
the target company has repeatedly filed trademark infringement
disputes, administrative complaints and administrative litigations

After the administrative stage of the State Intellectual
Property Office, the first instance of the Beijing Intellectual
Property Court, the second instance and the retrial stage of
the Beijing Municipal High People’s Court, the court finally
supported that the “wuxiekeji” trademark should be declared

Summary of Recommendation Reasons

In response to repeated malicious trademark rights
protection actions, Unilever adjusted its strategy decisively.
In addition to that Unilever does not constitute trademark
infringement in the passive defense way, it resorted to all
feasible legal means, including filing a trademark invalidation
and 3-year non-use cancellation, filing the litigation against
malicious intellectual property litigation damage liability dispute
and the commercial defamation lawsuit, in which the trademark
invalidation, 3-year non-use cancellation procedures and the

against Unilever for the use of “wuxiekeji”. Although all courts
and administrative organs have determined that the use of
Unilever does not constitute trademark infringement, it has never
stopped the so-called “rights protection action”. In 2018 and
2019, it sued Unilever for trademark infringement for the third
time and the fourth time respectively, and spread slanders against
Unilever, which interfered with the normal operation of Unilever.
In addition to responding to trademark infringement litigation,
Unilever has also decided to make full use of the administrative
procedure of trademark invalidation and file 3-year non-use
cancellation against the other party’s trademarks to completely
eliminate the its trademark right base.

invalid. Beijing High People’s Court ruled that No. 8327863
“ 7 1% o &5 (Impeccable in Chinese) WUXIEKEJI” trademark
was invalid on August 31, 2022, and No. 13118044 « 7¢ # T
&5 (Impeccable in Chinese) ” trademark was invalid on July 29,
2022.

malicious litigation damage compensation civil procedure are
combined, it not only completely eliminated the right basis
of malicious “rights protection” of the other party, ended the
malicious nuisance of trademark infringement for 10 years,
but also laid the foundation for the subsequent winning of the
malicious litigation of damage compensation case, and played
a dual role in attack and defense; through the commercial
defamation lawsuit, the malicious harasser pays the substantive
price.
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Invalidation action against the

“Phoenix Venturi Valve” trademark No. 32830287 in Class 7

Recommended Agencies: Trademark Office of China National Intellectual Property Administration

Member Company: Honeywell International Inc.

Overall introduction

“Phoenix Controls” is a brand of Honeywell International
Inc. (hereinafter referred to as “Honeywell”).

It has been registered as a trademark on May 15", 2009
under No. 7398558 “Phoenix Controls” in Class 7 (hereinafter
referred to as “the Cited Trademark™), being approved for
registration on the goods of intake valves and deflation valves.
Through long-term use and publicity, the brand “Phoenix
Controls” has enjoyed a high fame and good reputation in the
precision air flow and other environmental control industries.

The applicant Li Yong applied for registration of “Phoenix

Results

The CNIPA has determined that the Disputed Trademark is
similar to the Cited Trademark, and that the registration of the

Summary of Recommendation Reasons

1. The recognition of trademark similarity in this case is not
only based on the comparison of trademark appearance. Although
“Phoenix Controls”and “Phoenix Venturi Valve” are slightly different
in letter words and pronunciation, however, “Phoenix”, as the first and
distinctive part of the Disputed Trademark “Phoenix Venturi Valve”,
is exactly the same as the first word of the Cited Trademark “Phoenix
Controls”, which are both “Phoenix”. Besides, “Venturi Valve”,
included in the Disputed Trademark, is a generic name, which is a
kind of product that “Phoenix Controls” is known for. In addition, the
Phoenix Venturi Company’s English and Chinese names are obviously
copied from Honeywell’s extremely well-known “Phoenix Controls”
logo in the field of precision air flow and other environmental controls.
The Disputed Trademark and Cited Trademark are both used on valve
products, which will inevitably result in a likelihood of confusion
among the relevant public as to the source of goods. The CNIPA
determined that the two trademarks were similar in letter composition,
pronunciation and meaning, constituting similar trademarks.

2. This case is another typical case of cracking down on malicious
registration. The CNIPA considered factors other than the degree of
similarity of the two trademarks when deciding whether a disputed
trademark should be declared invalid. For example, Li Yong’s subjective
bad-faith of imitating the brand “Phoenix Controls”, the impropriety of

Venturi Valve” trademark No. 32830287 in Class 7 on August
10™, 2018 (hereinafter referred to as “the Disputed Trademark™),
in respect of the goods valves, machines and etc. In 2019, Li
Yong assigned the Disputed Trademark to Phoenix Venturi
American Automatic Control System Limited (hereinafter
referred to as “Phoenix Venturi Company”). The company and its
affiliates kept using the above Disputed Trademark on their valve
products.

Honeywell filed invalidation against the above Disputed
Trademark on October 29", 2021.

Disputed Trademark has bad faith and it is unfair. The Disputed
Trademark was declared to be invalid on November 17", 2022.

trademark registration and the popularity of the brand “Phoenix Controls”.
While filing the invalidation against the Disputed Trademark in this case,
Honeywell also filed the invalidation against other 6 trademarks which are
similar to the “Phoenix Controls” under Li Yong, so that the CNIPA could
comprehensively examine the bad faith of Li Yong’s registration. At present,
the 6 trademarks have all been invalidated.

3. According to CNIPA, the 26 pieces of trademarks under Li
Yong are highly similar to the Honeywell’s previous trademarks,
which have either been rejected, been in the process of invalidation, or
been declared invalid for the reason that they are substantially similar
to Honeywell’s copyrights. In addition, whether the application of
Disputed Trademark is malicious or not is examined based on the status
of the trademark application and registration, and is closely related to
the original applicant’s subjective intention and application behavior
when applying for the trademark. Therefore, although the Disputed
Trademark in this case has been assigned to the respondent of this case,
it still cannot explain that it has the legitimacy to register this trademark.
Therefore, the application for registration of the Disputed Trademark
has constituted the situation of obtaining trademark registration “by
other improper means” referred to in the first paragraph of Article 44 of
the Trademark Law of 2013.
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Cross-border Trademark

Infringement Case of Guangzhou Xunli Trading Limited

Recommended Agencies: Guangzhou Municipal Market Regulatory Administration. Guangzhou Nansha
District Comprehensive Administrative Law Enforcement Bureau. Hong Kong
Customs and Excise Department

Member Company: Apple Inc., Burberry Limited, Louis Vuitton Malletier, Kering Investment Management

Group Co., Ltd

Overall introduction

This case is significant because it marks the first instance
of successful coordination between Mainland and Hong Kong
to successfully trace and punish the distributor of counterfeit
products. On 25 January 2021, Guangzhou Xunli Trading
Limited declared to export a full container of infringing goods
purchased from the Guangzhou market transferring from Hong
Kong to Indonesia. On 27 Jan 2021, the container was seized by
Hong Kong Customs and the case was filed. The container was
found containing 230 cartons of 17 kinds of counterfeit goods
and in total 30,975 pcs. The value was determined by Hong
Kong Customs to be RMB1468,959.94 based on the exchange
rate. During the investigation, Hong Kong Customs informed
Guangdong Sub-Administration of GACC and Guangzhou

Administrative penalty: The party was ordered to
immediately stop the infringement and fined RMB2937919.88
which is two times of the amount of its illegal turnover.

Summary of Recommendation Reasons

1. Setting a precedent for collaboration in the protection of
intellectual property rights under the different legal systems of
the Mainland and Hong Kong

2. The mutual recognition of evidence under the different
legal systems of Guangdong and Hong Kong was initiated, which
is an important reference for handling cross-border intellectual
property infringement cases

3. This case combines facts and law, and provides ideas
for solving various problems in cross-border intellectual
property infringement cases, such as “identification of parties
in complex foreign trade relations”, “identicality of infringing

Customs of the clues. Guangzhou Customs transferred the
case information to Guangzhou MRA on 17 March 2021 in
accordance with relevant working system of Guangzhou Leading
Group Office and agreement signed between Guangzhou
Customs and Guangzhou MRA.. Guangzhou MRA instructed and
coordinated with the Guangzhou Nansha District Comprehensive
Administrative Law Enforcement Bureau to investigate the
case, breaking through many difficulties like “different legal
systems of Guangdong and Hong Kong and the geographical
constraints in handling IPR cases” etc. After more than a year of
investigation, the hearing notice was served on Xunli Company
on 19 March 2022, and the penalty decision was finally issued on
30 March 2022.

Criminal prosecution: Nansha District Branch of Guangzhou
PSB formally filed the criminal case on 7 June 2022.

goods involved in two places” and “identification of the object of
trademark infringement”

4. Efficient multi-regional and multi-departmental
cooperation, highlighting the role of Guangzhou as a highland of
intellectual property protection

5. The party involved in this case was fined a high amount
of forfeit and the criminal clues involved in the case were
further investigated by the Public Security Bureau, forming a
comprehensive force to combat cross-border infringement of
intellectual property rights
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Zhenjiang Shinaide Appliance Co., Ltd. vs. CNIPA and Schneider Electric

Recommended Agencies: Beijing Intellectual Property Court, Beijing High People’s Court

Member Company: Schneider Electric (China) Co., Ltd.

Overall introduction

On 12 November 2020, Schneider Electric (China) Co.,
Ltd. (hereinafter referred to as “Schneider Electric") filed an
invalidation against the trademark No. 19960066 ” #sss: ”
(hereinafter referred to as the “disputed trademark™) registered by
Zhenjiang Shinaide Appliances Co., Ltd. (hereinafter referred to
as “Zhenjiang Shinaide"). Through the invalidation examination,
the CNIPA held that the disputed trademark, together with
trademark No. G715395 “semgder” (hereinafter referred to as “Cited
Trademark 1") and trademark No. G715396 “=g#:" (hereinafter
referred to as “Cited Trademark I1") previously applied by
Schneider Electric, constituted similar trademarks used on
similar goods, and therefore ruled that the disputed trademark
shall be declared invalid.

Beijing High People’s Court issued the administrative
judgment (2022) Jing Xing Zhong No. 4371 on 28 September
2022, affirming that the disputed trademark and Cited Trademark
I and Cited Trademark Il constituted similar trademarks on the
same or similar goods. The original judgment was correct and the

Summary of Recommendation Reasons

1. In this case, the overall appearance of the disputed
mark and the cited marks of Schneider Electric is somewhat
distinguishable. It is not easy to overcome the disputed mark by
merely arguing the similarities between the marks.

2. The court not only protected the rights and interests of

Zhenjiang Shinaide initiated an administrative lawsuit
with Beijing Intellectual Property Court. Schneider Electric
participated in the lawsuit as a third party. After examination,
Beijing IP Court ruled that the disputed trademark constituted
similar marks to Cited Trademark I and Il on identical or
similar goods. The use of the disputed mark would easily cause
confusion among the public in terms of the origins of the goods.
Therefore, registration of the disputed trademark violated Article
30 of the Trademark Law, and the litigation filed by Zhenjiang
Shinaide was rejected. Zhenjiang Shinaide appealed to Beijing
High People’s Court. Beijing High People’s Court rejected the
appeal and upheld the original judgment.

grounds of appeal of Zhenjiang Shinaide were not established.
The appeal was rejected, and the original judgment was upheld.
The CNIPA has published the invalidation of the disputed
trademark on 20 October 2022.

Schneider Electric, placing Schneider Electric in a more active
position in the civil lawsuit against Zhenjiang Shinaide, but also
fully demonstrated the efforts in cracking down on malicious
trademark registration.
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A significant administrative raid action

against trademark infringement of agricultural machinery

Recommended Agencies: Market Supervision Administration of Xinchang County, Zhejiang Province;
Market Supervision Administration of Shaoxing Municipality, Zhejiang Province.

Member Company: Deere & Company

Overall introduction

In 2019, Deere & Company discovered at an overseas
exhibition that Zhejiang Nakano Farm Machinery Equipment
Co., Ltd. was displaying tractors bearing a trademark that was
similar to one of Deere & Company’s registered trademarks.
Thus, Deere & Company filed a complaint to the Shaoxing
City Market Supervision Administration and Xinchang County
Market Supervision Administration. The MSA attached great
importance to this case and formed a task force to investigate.
During the raid, the MSA only found one infringing tractor on
site. However, they discovered the sales records and financial
books of Nakano Company.

To determine the amount of illegal turnover, the MSA
visited multiple agricultural machinery markets in 13 cities
across 4 provinces, including Liaoning, Jilin, and Inner
Mongolia. Through unremitting efforts, the MSA finally affirmed
that Nakano Company had sold 86 infringing tractors, and

The Xinchang MSA has decided on the following penalty:

1. To confiscate the seized tractor bearing the trademark of

2. To confiscate the illegal gains amounting to RMB 46,000,
and impose a fine of RMB 10,550,000.

The court of first instance ruled as follows:

Summary of Recommendation Reasons

1. The challenging aspect of this case is that the initial
evidence of infringement was discovered at an overseas
exhibition, and during the raid, only one infringing tractor was
found by the MSA. Therefore, in order to verify the illegal
turnover of the infringer, the MSA had to contact and visit
dealers and farmers in 13 cities across 4 provinces one by one.

2. During the investigation, the MSA also has to paid close
attention to and actively assessed other related cases regarding
the application of the similar trademark involved in this case.
The successful resolution of this case not only protected the

its illegal turnover amounted to more than RMB 3,700,000.
Meanwhile, Nakano Company filed several administrative
lawsuits regarding the application of the similar trademark
involved in this case to obstruct the investigation. The MSA and
Deere & Company paid close attention to the related cases and
discussed countermeasures timely. Finally, the Xinchang County
MSA made a penalty decision against Nakano company after
holding a hearing on the case. After the penalty decision was
made, Nakano Company filed an administrative lawsuit against
it. Then, they were dissatisfied with the judgment of first instance
and filed an appeal. Both the Xinchang County Primary People’s
Court and the Shaoxing City Intermediate People’s Court
dismissed all the claims of Nakano Company, not only affirming
the penalty decision involved but also upholding the legitimate
rights and interests of the trademark holder and consumers.

1. To dismiss Zhejiang Nakano Farm Machinery Equipment
Co., Ltd.'s request to rescind the XSJAZ (2021) No. 220
administrative penalty decision made by the defendant, Xinchang
County Market Supervision Administration.

The court of second instance upheld the original judgment.

legitimate rights and interests of multinational enterprises
in China, but also established a precedent for determining
trademark infringement when the infringer’s applications for
registration of similar trademarks were valid.

3. This case was ranked first on the list of IPR Enforcement
Typical Cases of 2021 by the State Administration for Market
Regulation of China. The fine imposed in this case is among the
highest in the field of trademark administrative enforcement in
recent years.
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#=:fE] in Class 33

Recommended Agencies: Supreme People’s Court Civil Adjudication Tribunal No.3 (IPR Division)

Member Company: Treasury Wine Estates

Overall introduction

Southcorp is a subsidiary company of TWE and rightsholder
of Penfolds/ # & etc. The disputed mark was applied by East
Bright Sunshine company in 2012, covering the goods in Class
33. The disputed mark was approved for registration in 2015.
Southcorp filed the invalidation against it and was supported
by the TRAB (currently CNIPA) and Beijing IP Court, which
found the registration of the disputed mark constituted “the

Results

On 11 July 2022, the SPC made final judgment in favor
of Southcorp, which held 1) For the relevant public, Chinese
characters “ & ” continuously corresponded to the “Penfolds”
for a long time on wines; 2) East Bright Sunshine had the
intention to free-ride the good fame of “Penfolds” to obtain illicit

Summary of Recommendation Reasons

A Ten-year case not only confirmed TWE'’s legitimate rights
on“ 3 & ” trademark, but also effectively cracked down the
malicious pre-emptive registration. The SPC took previous civil
judgments into account to identify the bad faith of East Bright
Sunshine, which is success achieved through combination of
civil and administrative procedures.

registration was acquired by any other illicit means” and should
be invalidated. However, their appeal was supported by Beijing
High People’s Court, which held that the evidence submitted by
East Bright Sunshine could prove that “ Z =& " had formed
the certain market share and should be maintained. Finally,
The Supreme People’s Court (SPC) supported the claims of
Southcorp after the retrial.

interests; 3) East Bright Sunshine and its related entities applied
more than 250 trademarks which cannot be explained as the
needs for normal business operations; 4) East Bright Sunshine’s
evidence of using # = ;B [ was not sufficient to prove the
legitimacy of registration means of ZF=,f = .

The SPC clarified that the registration of the concerned
trademark could not be justified as legitimate by extensive use
of it under Article 44.1 of Trademark Law. The applicable rules
in the SPC’s judgment could be used as reference for handling
similar cases in the future.
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Budweiser administrative litigation for

well-known trademark (2022) Jing Xing Zhong N0.4303

Recommended Agencies: The Third Civil Division of Beijing High People’s Court

Member Company: Anheuser-Busch InBev (China) Sales Co., LTD (“Budweiser China”)

Overall introduction

Budweiser is one of the pioneering foreign beer companies
that entered the Chinese market since 1990s. From 1994,
Zhongshan Baiwei Food Co., LTD. (“Baiwei Food”), a non-
Budweiser company, began to register “Baiwei”( 5 & ) related
trademarks in Class 30 (food). In 2015, Zhongshan Riwei Food
Co., LTD. (“Riwei Food”), another non-Budweiser company,
acquired the trademark No. 3474356 of ” Baiwei Mooncake ” (5
& B %) from Baiwei Food. During2014 to 2016, Riwei Food
applied for trademarks such as “Baiwei Beer Partner” ( &5 & 12
JEFERY) " BeerPartner” (1E5E154Y ) ” Baiwei mate” (B EI{H1R)
and " Beer Party” (IEEHERA ) in Class 29 and 30. It had been

The case lasted more than two years and was heard by the
National Intellectual Property Office and the Beijing Intellectual
Property Court. In view of the complexity of the facts, after
many rounds of evidence exchange, the Beijing High People’s
Court ruled as follows:

Summary of Recommendation Reasons

The case involved different developing stages of intellectual
property protection in China, and was finally recognized by the
Beijing High People’s Court in the second instance. It played
an important role in settling disputes and resolved the historical
problems of Budweiser trademark left over 20 years ago. The
main disputes in this case are: 1. Whether the disputed trademark
was registered in a bad faith; 2. Popularity comparison between
the disputed trademark and the cited trademark; 3. Whether
consumers were confused with the disputed trademark and the
cited trademark. By collecting evidence of popularity, studying
the third party’s historical applications for trademarks and
patents, and collecting evidence of consumers’ confusion in

lasting for some time since 2013 that the confusion of consumers
betweenBudweiser beer and Baiwei Mooncake products as
shown on major mainstream media platforms. Customers started
to believe that the two products are closely related. In November
2020, Budweiser China filed an invalid declaration application
against No. 3474356 “Baiwei Mooncake” ( 535t ). The case
was complicated with numerous evidences. It was firstly ruled
by the National Intellectual Property Office, then appealed by
two-tie courts in Beijing. Finally, the trademark No.1221628 of
“Budweiser” ( B & ) was decided as a well-known trademark
and “Baiwei Mooncake”( 5 &85 ) was declared invalid.

1. It is recognized that Trademark No. 1221628 of “ H& ”
has reached well-known status before March 4, 2003;

2. The original judgment and written order of first instance
shall be cancelled and the National Intellectual Property Office
shall be ordered to make a new ruling.

mainstream media, Budweiser convinced the court of second
instance to rule in favor of Budweiser on the above facts. The
case reflects China’s strong protection of IP rights. It is the
first time that Budweiser trademark has been recognized as a
well-known trademark in judicial administrative procedures.
Especially, it is also the first time that Budweiser Brand got
cross-class trademark protection. This case improved a better
business environment for foreign enterprises under the rule of
law, being a guiding case for courts at all levels to deal with
trademark rights disputes in the early stage of China’s reform and
opening up, and for foreign enterprises to deal with trademark
protection issues.
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Appeal of Administrative Litigation Regarding PUMA SE’s
Invalidation Request against trademark No. 19051535 for ““sweet puma”

Recommended Agencies: Beijing High People’s Court

Member Company: PUMA SE

Overall introduction

Beijing Tianxinbao Network Technology Co., Ltd.
(“Tianxinbao™) applied for “sweet puma” No. 19051535 ("the
disputed mark") in February 2016 on services “café, etc.” in class
43. PUMA SE (“PUMA”) lodged an opposition and invalidation
action against it, but both failed. After the failure of first instance
of administrative litigation, PUMA appealed to the Beijing High
People’s Court (“High Court”).

In the second proceedings, PUMA submitted a number of
new evidence, in addition to the extensive evidence submitted
during the administrative stage and the first instance stage to
prove the high popularity of the PUMA trademark.

In October 2022, the Beijing High Court issued a final

The second instance judgment reversed the first instance
judgment and the decision of the CNIPA, and ruled the CNIPA to

Summary of Recommendation Reasons

1. The submission of new evidence in the second instance
of administrative disputes over trademarks is crucial, especially
in cases claiming well-known marks.

2. This case is the first time that a Chinese court has
recognized PUMA as a well-known trademark to grant cross-
class protection against a trademark registered for services (rather
than goods), which further broadens the scope of protection for
PUMA as a well-known trademark in China and has a strong

judgment after reviewing a large amount of informative and
powerful evidential materials, finding that the cited mark was
known to the relevant public before the filing date of the disputed
mark and constituted a prior well-known trademark, and that the
disputed mark constituted a copy of the cited mark. Although
the services of the disputed mark are not similar to the goods
of the cited mark, the coexistence of the two in the market may
easily make the relevant public think that the disputed mark has
a considerable degree of connection with the cited mark, thus
misleading the public and harming the legitimate interests of
PUMA, and therefore the dispute mark violates Article 13(iii) of
the Trademark Law of 2013.

make a new decision.

deterrent effect on unlawful trademark copycat.

3. The verdict of this case was reported by IPHOUSE,
Longan IPR, Maersky IP Public, etc. Through the publicity and
coverage of various professional medias, the case has produced a

good social effect.
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Administrative raid against a Pujiang XX Daily Necessities Co., Ltd.
Manufacturing mother and childcare products infringing AVENT trademark

Recommended Agencies: Pujiang County Administration for Market Regulation, Jinhua City, Zhejiang Province

Member Company: PHILIPS (China) Investment Co., Ltd

Overall introduction

Since 2018, Philips has identified infringing mother and
childcare products with the “AVEAT” / “AVAET” logo in several
countries/regions. We deployed Customs monitor globally and
especially in the most affected areas for protecting “AVENT”
trademark, via Customs training online and offline and Customs
recordal. Through this, we are able to pinpoint the spread routes
of the infringing products at both ends and use them to collect
and accumulate traceability information, through proactive
seizure of infringing products by local Customs. Since 2020,
Beilun Customs has seized six batches of infringing “AVEAT”
products and provided traceability assistance. In July 2022, a
shipment of “AVEAT” milk bottles was seized by Yangshan
Customs, who assisted in providing pictures of the products
and on-site inspection for verification, and eventually linked
the barcode on the packaging box of the infringing bottles
to a Pujiang XX Daily Necessities Co., Ltd.. In July, 2022,
Yangshan Customs seized a batch of “AVEAT” feeding bottles.

Pujiang MSA issued penalty decision and seized all
counterfeit and infringing goods, with a fine of CNY 100,000.

Summary of Recommendation Reasons

1. Proactive seizure by the Shanghai and Ningbo Customs
and its subordinate Customs laid important and successful
foundation on the identification and trace to the ultimate
manufacturer of the infringing/counterfeit products.

2. The infringer produced and sold large amount of
infringing and counterfeit PHILIPS feeding bottles to foreign
countries. The case involved large value of goods, scale of
infringement and was of serious circumstances. The Customs
involved in this case played an important role of proactive
monitor and seizure.

According to the photos of bar code on the package of the seized
goods, a company named Pujiang XX Daily Necessities Co.,
Ltd. is found. Together with the information from the seizure
by Meishan Customs, the source of the infringing product was
verified.

Through in-depth investigations, a large number of
infringing finished products, packaging and production
tools were found in Pujiang XX Daily Necessities Co., Ltd..
Considering the possibility of the infringing goods being shipped
away, an on-site notarization to fix infringement evidence was
conducted and an immediate administrative complaint was filed
with Pujiang MSA for administrative enforcement. Pujiang
MSA paid much attention to the case. On Sep. 22, 2022, the
chief of Pujiang MSA led the administrative enforcement with a
seizure of 22,948 pcs of infringing “AVEAT” products and 672
pcs of counterfeit “AVENT” products and tens of thousands of
infringing packaging, a total amount of RMB 2 million.

3. Immediate notarization to fix infringement evidence
onsite the investigation to help the administrative enforcement
and future civil action.

4. Shanghai and Ningbo Customs and its subordinate
Customs proactive and diligent monitor and seize exporting
infringing goods, which successfully suppress the trading of
infringing products. Pujiang MSA conducted administrative
enforcement to effectively crack down on the infringing
manufacturers and deterred the local counterfeit manufacturers.
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Litigation Against the Mark for “POLQO’ under Reg. No. 527802

Recommended Agencies: Beijing High People’s Court

Member Company: RALPH LAUREN ASIA PACIFIC LIMITED

Overall introduction

The Disputed Mark No. 527802 for “POLO” was applied
by Ralph Lauren and approved for registration on August 30,
1990 for “Clothing” in Class 25. Aichi applied to cancel the
Disputed Mark on the basis that this mark had not been used
for 3 consecutive years. On first instance, the Beijing IP Court
held that the evidence showed that the marks used were “POLO
RALPH LAUREN", “POLO & devices", or other logos, which

Results

The Beijing High Court held that some notary deeds
showed that the Disputed Mark was fully displayed on clothes
in the physical stores and advertising articles, and the evidence
provided by Ralph Lauren could prove the actual commercial
use of the Disputed Mark on clothes. The Disputed Mark could

Summary of Recommendation Reasons

(1) As a core mark of Ralph Lauren, if the Disputed Mark
were revoked, it would pose a great threat to the operation
and development of Ralph Lauren in China. (2) Although
both the review decision and the first instance judgement were
unfavorable, we submitted a large amount of evidence in the
second instance, and prepared detailed charts summarizing the

pointed to other registered marks under the name of Ralph
Lauren, rather than the Disputed Mark; and there was only
limited evidence on the use of “POLO” alone, and almost all
pointed to the sales of foreign stores and could not prove the use
in Mainland China. Therefore, the Beijing IP Court ruled that
the Disputed Mark should be cancelled. Ralph Lauren filed an
appealed to the Beijing High Court.

identify the source of goods, although in some circumstances it
appeared with other marks on the same product simultaneously.
Accordingly, the Beijing High Court decided that the Disputed
Mark should be maintained and ordered the CNIPA to re-issue a
ruling.

effective evidence of use, which finally overturned the above-
mentioned unfavorable decisions. (3) The maintenance of the
Disputed Mark safeguarded Ralph Lauren’s rights to the “POLO”
mark, and further pave the path for future right-defending actions
against copycats.
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